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The House met at 10 a.m. and was
called to order by the Speaker pro tem-
pore [Mr. PEASE].

DESIGNATION OF THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
October 30, 1997.

I hereby designate the Honorable EDWARD
A. PEASE to act as Speaker pro tempore on
this day.

NEWT GINGRICH,
Speaker of the House of Representatives.

PRAYER

Rev. Everett W. Hannon, Jr., Pastor,
the Second Baptist Church, Lexington,
MO, offered the following prayer:

Most gracious Father, we come now
in the name of our Lord Jesus Christ,
who shed his blood on Calvary’s cruel
cross. We praise You for making us
such a powerful nation in a short time,
for we are one nation under God. We
seek peace and justice for all nations.

As we gather together in these hal-
lowed Chambers to make life-changing
decisions, give us the spirit of ser-
vitude to serve our God and then the
people of these United States of Amer-
ica.

God Almighty, You are the conductor
and we are the orchestra. Please guide
our decisions so that we may agree in
pitch and tone making a song of vic-
tory for the entire world to behold.

In Jesus’ name we pray. Amen.

THE JOURNAL

The SPEAKER pro tempore (Mr.
PEASE). The Chair has examined the
Journal of the last day’s proceedings
and announces to the House his ap-
proval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. Will the
gentleman from Tennessee [Mr. DuUN-
CcAN] come forward and lead the House
in the Pledge of Allegiance.

Mr. DUNCAN led the Pledge of Alle-
giance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

MESSAGE FROM THE SENATE

A message from the Senate by Ms.
McDevitt, one of its clerks, announced
that the Senate had passed a bill and a
concurrent resolution of the following
titles, in which the concurrence of the
House is requested:

S. 1150. An act to ensure that federally
funded agricultural research, extension, and
education address high-priority concerns
with national or multistate significance, to
reform, extend, and eliminate certain agri-
cultural research programs, and for other
purposes.

S. Con. Res. 37. Concurrent Resolution ex-
pressing the sense of the Congress that Lit-
tle League Baseball Incorporated was estab-
lished to support and develop Little League
baseball worldwide and that its international
character and activities should be recog-
nized.

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. The
Chair will entertain ten 1l-minute re-
quests following the gentleman from
Missouri [Mr. SKELTON].

Mr. SKELTON. Mr. Speaker, the
morning prayer was delivered by Rev.
Everett Hannon, who is the minister of
the Second Baptist Church in my
hometown of Lexington, MO. Reverend
Hannon is a native of Lexington and
currently resides in nearby
Warrensburg, MO, with his wife Carol
and their two children, Andrea and
LeAndrea.

Reverend Hannon is the eldest son of
Marjorie and Everett Hannon, Sr. He
received his theology degree from the
Central Bible College in Kansas City,
MO. He has been the pastor of the Sec-
ond Baptist Church for 10 years, and he
is well known for his excellent sermons
and devotion to the members of his
congregation. Reverend Hannon also
provides civic leadership in the com-
munity.

In addition to his church duties, he
serves as the moderator of the Central
District Missionary Baptist Associa-
tion and the auditor of the Missouri
State Missionary Baptist Congress.

I am pleased that this outstanding
Missouri minister could be with us
today, and | know the Members of this
body join me in thanking Reverend
Hannon for his opening prayer.

SO-CALLED OBEY COMPROMISE

(Mr. GOODLING asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. GOODLING. Mr. Speaker, the
President announced that he would de-
velop a national test in 1997 without
the approval of the Congress. Two hun-
dred ninety-five Members of the Con-
gress said, ‘“No, you won’t.”” The Presi-
dent signed a contract anyway. The
President said, ““I will also pilot and
field test this national test in 1998,
without the approval of the Congress.”
Two hundred ninety-five Members said,
““No, you won’t.”’

The so-called Obey compromise that
we will hear about says, go, ahead, Mr.
President, you can do both with the
blessing of the Congress. Develop the
test in 1997. Field test it and pilot in
1998.

What a slap in the face of the 295
Members of the House of Representa-
tives. If we have $100 million to spend,
why would we spend it to tell 50 per-
cent of our students one more time
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“You’re not doing well”’? They have
been told that time and time again
after every standardized test they have
ever taken.

If this comes to the floor of the
House in this manner, I would hope
that all 295 would vote against the ap-
propriation bill.

COMMITTEE HAS TRIED TO DRAFT
HONEST COMPROMISE

(Mr. OBEY asked and was given per-
mission to address the House for 1
minute.)

Mr. OBEY. In response to the com-
ments of the previous speaker, the gen-
tleman from Pennsylvania [Mr. GooD-

LING], Mr. Speaker, I would like to
take note of two facts. | notice a fax
from the Office of Congressman

SHADEGG which says, ‘““Urgent, Repub-
lican leadership is pushing the David
Obey proposed compromise, which sells
us out on testing.”” That is what | hear
from one side. Then | hear from Mr.
Ralm Emanuel at the White House that
the White House intends to veto this
bill ‘‘because DAVE OBEY has sold the
White House out on testing.”

I would suggest that if Mr. Clinton,
or the gentleman from Pennsylvania
[Mr. GoobLING] or Mr. Emanuel or the
gentleman from Arizona [Mr. SHADEGG]
or anyone else thinks that it is so easy
to put together a compromise, they sit
down and talk to each other. It seems
to me that that is what we need, rather
than having both sides cry “‘sell-out”
because this committee has tried to
draft an honest compromise.

I have great respect for the Presi-
dent, and | have great respect for the
gentleman from Pennsylvania [Mr.
GOODLING], but | would suggest that
one of them is spectacularly wrong.

LETTER FROM JULIE GORLIK

(Mr. NEUMANN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. NEUMANN. Mr. Speaker, first in
response to my colleague from Wiscon-
sin [Mr. OBEY], we do not need a com-
promise, we need Washington out of
our lives and we need Washington to
leave education in the hands of the par-
ents, the communities, and the school
boards.

But that is not why | rose this morn-
ing. | rose because last night, as | was
reading constituent mail, | got this let-
ter from Julie Gorlik, who called our
office. And here is what it says. It says
that she is upset that there is assist-
ance for unmarried, unwed mothers, for
the lazy, for criminals, and for homo-
sexuals, but there is never any help for
married people who are doing their
best to make ends meet and support a
family and they cannot get any help
from anyone. They are hard-working,
honest, good people and they get dis-
criminated against.

I rise this morning to invite Julie to
tune in this evening when | will be tak-
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ing the time to go through some of the
things in the tax cut package that are
specifically designed because we have
heard this message from our constitu-
ents over and over and over again: $500
per child for under the age of 17; the
college tuition tax credit; the edu-
cation savings credit to help parents
save for their Kkids’s education; the
Roth IRA; and on and on we go. There
will be more on this when | have 1 hour
on the floor this evening.

VOUCHERS ARE FIRST STEP TO
DISMANTLE PUBLIC SCHOOLS

(Mr. PALLONE asked and was given
permission to address the House for 1
minute.)

Mr. PALLONE. Mr. Speaker, | have
listened to the last two speeches by my
Republican colleagues. | have to say |
am truly amazed at the pace of the Re-
publican leadership’s antipublic edu-
cation drive. The Republicans are de-
termined this fall to make every effort
to drain resources from public schools
and funnel Federal dollars into private
schools.

A few weeks ago the Republicans nar-
rowly passed a bill to force vouchers on
the D.C. schools. Today, amazingly,
they will try to bring their voucher ex-
periment into schools throughout the
country, and they are paying for it
with Federal dollars that should be
used to improve the public schools.

Mr. Speaker, vouchers are just the
first step in a Republican effort to dis-
mantle the public schools. Since tak-
ing control of Congress, the Republican
leadership has repeatedly tried to shut
down the Education Department and
slash funding for public schools.

Democrats want to improve the pub-
lic schools rather than tear them down.
We put forward an agenda for first-
class public schools that included
money for school construction, pur-
chases for computers. Let’s improve
the public schools. Do not let the Re-
publicans tear them down.

VOTE ““NO”” ON NUCLEAR WASTE
POLICY ACT OF 1997

(Mr. GIBBONS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. GIBBONS. Mr. Speaker, over the
past several months, | have taken the
same opportunity to speak to the Mem-
bers of this House on numerous times
regarding a very important issue to
this great Nation. Today, Members of
this honorable body will have the op-
portunity to send a clear message. By
voting ‘“‘no”” on H.R. 1270, the Nuclear
Waste Policy Act, my colleagues will
send a clear message that they do not
support transporting the world’s dead-
liest material, high-level nuclear
waste, through the neighborhoods of
their homes or their districts.

A no vote will also send a strong
message that we do support the envi-
ronmental measures, such as clean air,
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clean water, safe drinking water, and
the National Environmental Protec-
tion Act. A no vote on H.R. 1270 will
send a message that we do support
States’ rights.

Mr. Speaker, the facts are very clear.
Transporting nuclear waste across this
country will have devastating environ-
mental consequences. Transporting nu-
clear waste across this country will
cost the hard-working taxpayers of
America billions of dollars. Let us rely
on sound science, not bad politics. |
strongly urge my colleagues to vote
*‘no’’ on 1270.

PRESIDENT JIANG SLEEPS IN
LINCOLN BEDROOM

(Mr. TRAFICANT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. TRAFICANT. Mr. Speaker, let us
see if this makes sense. China helps
Iran. Iran threatens Israel and all the
Middle East. Iran is a known major ter-
rorist threat to America. But Uncle
Sam gives China $60 billion a year in
sweetheart trade deals.

Now, if that is not enough to massage
your arthritis, after all this, President
Jiang is literally sleeping in the Lin-
coln bedroom, being wined and dined,
at taxpayers’ expense, by the White
House.

Beam me up. This madness has gone
too far. When American foreign policy
goes from honest aid to the butcher at
Tiananmen Square, something is
wrong, Congress, very wrong. Think
about it. | yield back what national se-
curity we still have left.

WHITE HOUSE AGREES TO TRANS-
FER OF NUCLEAR TECHNOLOGY
TO COMMUNIST CHINA

(Mr. HAYWORTH asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. HAYWORTH. Mr. Speaker, to fol-
low the comments of my colleague
from Ohio [Mr. TRAFICANT], the revela-
tions are as real as the headlines in to-
day’s Washington Times: ““China Aided
Iran Chemical Arms.” And below that,
a bolder headline: ‘“Clinton-Jiang
Reach Nuclear Accord.”

Mr. Speaker, let me see if | have this
straight. The White House agrees to a
transfer of nuclear technology to the
Communist Chinese in exchange for a
written promise that the Chinese will
not share that technology with lran.

We are not talking neckties or nec-
tarines or notebooks. We are not talk-
ing conventional trade here. We are
talking nuclear technology. We are
going to give that to Communist
China? Monte Hall would not even
make a deal like that on his old game
show.

There must be a sweetener here, Mr.
Speaker. | wonder if the Chinese Gov-
ernment is not going to try to find Ya
Lin Charlie Trie.
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REPUBLICAN LEADERSHIP CON-
TINUES ATTACK ON PUBLIC EDU-
CATION

(Ms. DELAURO asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. DELAURO. Mr. Speaker, edu-
cation has always been the great equal-
izer in this Nation. It opens the doors
of opportunity and provides every
American child with the opportunity
to live up to his or her potential. It is
the public schools in this Nation where
students of all economic levels, races,
and creeds come together in one class-
room to develop the skills that they
are going to need for a successful fu-
ture.

The right wing of the Republican
Party has never believed in American
public schools. Former Republican
Presidential candidate Pat Robertson
said straight out in 1994, and | quote,
““abolish the public schools.”

Today, the Republican leadership is
continuing their attack on public edu-
cation by advocating a radical experi-
ment that would take precious tax-
payer dollars out of our public schools
and into private schools.

I have a message for the Republican
leadership: Our children are not your
guinea pigs. We need to support and
strengthen our public schools, not si-
phon off precious funds. Stand up for
public education. Reject the Gingrich
voucher plan.
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HONEST, CLEAN ELECTIONS

(Mr. HEFLEY asked and was given
permission to address the House for 1
minute.)

Mr. HEFLEY. Mr. Speaker, what
does the other side have to hide? Why
will the Immigration and Naturaliza-
tion Service not comply with the law?
Why will groups which have been or-
dered by the court to produce docu-
ments not produce those documents as
required by law? Why do the Demo-
crats refuse to come forward and de-
mand that the LORETTA SANCHEZ elec-
tion be investigated in the open for all
to see to prove that only those legally
able to vote did so? Why do the media
refuse to get behind the calls of honest,
clean elections in California?

Mr. Speaker, regardless of what the
other side says, nothing can change the
fact that this issue is about honest
elections and the rule of law. It is not
about overturning the election and de-
claring Bob Dornan the winner. That is
simply not going to happen. It is about
fair, honest, clean elections all across
this country.

Mr. Speaker, again | ask the ques-
tion, what does the other side have to
hide?

CHINA AND FAST TRACK TRADE
AUTHORITY
(Mr. DEFAZIO asked and was given
permission to address the House for 1
minute.)
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Mr. DEFAZIO. Today, coveted nu-
clear technology for China. But do not
worry. They signed a secret non-
proliferation agreement. Of course |
cannot read it, my colleagues cannot
read it, but they will abide by it. Ha.
You bet.

Next week fast track trade author-
ity. Make no mistake. These policies
are inextricably linked by the one
overarching principle of U.S. foreign
policy, money, corporate profits. That
is all it is about. Human rights? The
United States does not care. We do not
stand for that anymore. U.S. economic
interests in the long term, U.S. work-
ers? The United States does not care
anymore. And even now national secu-
rity is subsumed to the profits of a few
huge multinational U.S.-based corpora-
tions who want to export nuclear tech-
nology. It was all last night down at
the White House right here: ““Forget di-
plomacy. Money makes the world go
round.”’

If you like our policy toward China,
you will love fast track. It promises
more of the same.

TAX REFORM

(Mr. GUTKNECHT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. GUTKNECHT. Mr. Speaker, it
has been said that death and taxes are
the only sure things in life. The dif-
ference between the two is at least the
IRS cannot make death any worse. The
instruction book for the original in-
come tax form was just 15 pages long
and the highest tax rate was 6 percent.
When Congress debated this issue in
this Chamber in 1913, some Members
worried that the rate would someday
reach the unthinkable level of 10 per-
cent. Today the lowest Federal income
tax rate is 15 percent and that 15-page
booklet has swelled to more than 9,000
pages. The average American family
pays more in total taxes than they do
for food, clothing, and shelter com-
bined. It is time for a complete over-
haul of the Tax Code and the IRS,
which have become overly burdensome
and unfair.

A lot of so-called experts told us we
could not reform welfare, we could not
slow the rate of Washington spending,
we could not balance the budget and
provide tax relief for American fami-
lies. Today we are told that we cannot
replace the existing Tax Code with one
that is simpler, fairer, and less burden-
some. | say it is simply amazing what
can be accomplished when we do not
know what we cannot do.

VOUCHERS

(Mr. ROTHMAN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. ROTHMAN. Mr. Speaker, today
unfortunately the radical Republicans
in Congress are continuing their all-
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out attack on the public school system.
They want it to wither on the vine be-
cause, just like with Medicare, extrem-
ists in the Republican Party in Con-
gress do not believe in public school
education. Public school education is
the key that unlocks the door to the
American dream for more than 90 per-
cent of America’s children, including
my own 2 kids. We cannot allow the
radical Republicans in Congress to de-
stroy America’s public school system.
Besides, what would be next? Are we
going to give people vouchers to buy
books if they do not believe in the pub-
lic library? Are we going to give people
vouchers to buy their own swing set if
they find the local town park inconven-
ient?

No, because America is still a coun-
try that believes in the common good
and the American dream. Let us fix our
public schools, let us encourage charter
public schools to create competition in
our public schools, but let us not pil-
lage the public school system in Amer-
ica. That will not be good for America.

H.R. 2748, AIR SERVICE
IMPROVEMENT ACT

(Mr. DUNCAN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. DUNCAN. Mr. Speaker, | have
just introduced H.R. 2748, the Air Serv-
ice Improvement Act. This is a bill
which could help bring down the cost of
air travel for small- or medium-sized
airports. Today it costs people in cities
likes Knoxville, Syracuse, and many
other places much more to fly a couple
of hundred miles than it does for people
in many large cities to fly to Europe or
across the entire country. This bill
would open up new slots for airlines to
serve underserved cities. It would pro-
vide a special grant program to help
airports attract low-cost airlines to
help bring down ticket costs. It would
set up new, faster procedures for han-
dling anticompetitive predatory pric-
ing complaints against some airlines.
The bill would set up a loan guarantee
program to help airlines purchase com-
muter planes if they agree to serve un-
derserved airports for at least 1 year.

The Air Service Improvement Act, if
passed, could be a major step in helping
to end the great unfairness that exists
today in the price of airline tickets. |
urge my colleagues to join me in bring-
ing this much needed relief for air trav-

elers in our small- and medium-sized
cities.
SAY ‘“NO” TO VOUCHER
EXPERIMENT
(Mr. MCcGOVERN asked and was

given permission to address the House
for 1 minute.)

Mr. McGOVERN. Mr. Speaker, the
House is scheduled to vote today on a
radical experiment with our Nation’s
schools. The Republican leadership
wants to use school vouchers to take



H9734

badly needed funding from our public
schools and divert it into private and
religious schools. Make no mistake
about it, this is a direct attack on pub-
lic schools in America. At a time when
school enrollment is soaring and Fed-
eral education funding is more and
more scarce, Republicans want to un-
dermine the public education system in
this country.

Mr. Speaker, the Republican leader-
ship’s school voucher plan is part of a
grander scheme to privatize K through
12 education, which could shut down
neighborhood schools across the coun-
try. From California to Missouri to my
own State of Massachusetts, voters
have spoken loud and clear. Experi-
menting with school vouchers at the
expense of public education is the
wrong path to real education reform.

Democrats believe that we need to be
improving public education in America
by repairing our crumbling schools, re-
ducing overcrowding, training more
qualified teachers, wiring classrooms
to the Internet, raising standards, and
providing a safe and drug-free learning
environment. | urge my colleagues to
vote against school vouchers and for
improving public education in Amer-
ica.

BILL LANN LEE’S NOMINATION

(Mr. ROYCE asked and was given per-
mission to address the House for 1
minute.)

Mr. ROYCE. Mr. Speaker, | rise
today to encourage the Senate to re-
ject the nomination of Mr. Bill Lann
Lee to head the Justice Department Of-
fice of Civil Rights.

Mr. Lee’s career has shown him to be
little more than an ideolog, intent on
bending the words and meaning of the
law to suit his purposes. In response to
last year’s California civil rights ini-
tiative barring racial preferences by
government, Mr. Lee made the prepos-
terous argument that it was unconsti-
tutional to treat all individuals equally
before the law. A Federal court swiftly
rejected such reasoning on the ground
that the 14th amendment does not re-
quire what it barely permits.

Similarly, with mind-bending reason,
Mr. Lee argued that the decline in mi-
nority enrollment establishes that the
use of grades and standardized tests as
admissions criteria is discriminatory.

Radicals like Mr. Lee are swimming
against the tide of court opinions and
popular sentiment in standing up for
race-based government preferences,
and they know it. He must not be fur-
nished with the power of the Federal
Government to further pursue his out-
of-touch agenda. | urge the Senate to
block this nominee.

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore (Mr.
PEASE). Members are reminded that
they are not to urge actions on con-
firmation proceedings pending in the
other body.
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SCHOOL VOUCHERS OFFER
ILLUSORY PROMISE

(Mr. PRICE of North Carolina asked
and was given permission to address
the House for 1 minute and to revise
and extend his remarks.)

Mr. PRICE of North Carolina. Mr.
Speaker, our Republican friends would
have us believe that school vouchers
would level the playing field by provid-
ing low-income parents the same
choice as wealthy parents to send their
children to private and religious
schools. Unfortunately, that is an illu-
sory promise.

For one thing, the Republican pro-
posals would provide vouchers to only
a small proportion of low and moderate
income families.

Second, the Republican plans would
cover only a fraction of the fees that
most private schools charge. Most
working families would be unable to
make up the difference, making the
vouchers useless to them, providing the
greatest benefit for the wealthy fami-
lies who can already afford the cost of
tuition.

Mr. Speaker, when we consider what
these funds could do if applied to the
improvement of public education for
all of our children, raising standards,
developing magnet schools, putting
computers in every classroom, our
choice is clear. The Republican vouch-
er plan promises what it cannot de-
liver, and it would divert us from the
challenge of making public education
all that it can and must be.

GREATER LOCAL CONTROL IN
EDUCATION

(Mr. TIAHRT asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. TIAHRT. Mr. Speaker, why are
the liberals against public schools? Ev-
eryone not in the pocket of special in-
terests which protect the status quo
knows that for public schools to im-
prove, cosmetic changes will not be
enough. No matter how many times we
rearrange the chairs of the curriculum,
real improvement will be nothing but
another empty promise.

Let us just look at the places where
public schools have improved. In Cleve-
land, Milwaukee, the State of Min-
nesota, truly bold initiatives are what
forced change and brought about real
improvement. The other side might
stop for a moment and look at all three
cases. Improvements did not come
from Washington, DC. Improvements
did not come from another Federal pro-
gram with more bureaucrats. In every
case, the improvement came from
greater local control, more school
choice and more power to make deci-
sions in the hands of the parents.

Oh, yes, the special interests fought
the very same changes that led to real
improvement every step of the way. So
why are the liberals against public
schools?
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PUBLIC EDUCATION FOR ALL, NOT
A PRIVILEGED FEW

(Mr. LEWIS of Georgia asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. LEWIS of Georgia. Mr. Speaker,
just 2 weeks ago, the Republican lead-
ership brought to this floor a so-called
scholarship proposal, an experiment
that would drain $45 million out of pub-
lic schools in the District of Columbia
and give it to just 3 percent of students
to attend private and religious schools.
But taking money out of schools in the
District of Columbia was not enough
for them. Now they are coming after
all public schools in every city, town
and village in the Nation, draining re-
sources from public schools and giving
vouchers for a few to attend private
and religious schools.
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That is the Republican HELP Schol-
arship scheme. HELP the few, deprive
the many, that is the Republican plan.

This voucher scheme will do nothing
to rebuild our crumbling public
schools, some overcrowded, or train
teachers. Our children need our help.
This is why Democrats believe in in-
vesting in public education. Public
education for all, opportunity for all,
scholarships for all, not vouchers for a
privileged few.

FORAGE IMPROVEMENT ACT OF
1997

The SPEAKER pro tempore (Mr.
PEAsSE). The unfinished business is the
question of agreeing to the resolution
(House Resolution 284) on which the
yeas and nays are ordered.

The Clerk read the title of the resolu-
tion.

The SPEAKER pro tempore.
question is on the resolution.

The vote was taken by electronic de-
vice, and there were—yeas 277, nays
139, not voting 16, as follows:

The

[Roll No. 545]
YEAS—277

Aderholt Boyd Crane
Archer Brady Crapo
Armey Brown (FL) Cunningham
Bachus Bryant Danner
Baesler Bunning Davis (VA)
Baker Burr Deal
Ballenger Burton DeLay
Barcia Buyer Diaz-Balart
Barr Callahan Dickey
Barrett (NE) Calvert Dooley
Bartlett Camp Doolittle
Barton Campbell Dreier
Bass Canady Duncan
Bateman Cannon Dunn
Bereuter Castle Ehlers
Berman Chabot Ehrlich
Berry Chambliss Emerson
Bilbray Chenoweth Engel
Bilirakis Christensen English
Bishop Clement Ensign
Bliley Coble Everett
Blunt Coburn Ewing
Boehlert Collins Fazio
Boehner Combest Foley
Bonilla Condit Forbes
Bono Cook Fowler
Borski Cooksey Fox
Boswell Cox Franks (NJ)
Boucher Cramer Frelinghuysen
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Frost
Gallegly
Ganske
Gekas
Gibbons
Gilchrest
Gillmor
Gilman
Goode
Goodlatte
Goodling
Goss
Graham
Granger
Greenwood
Gutknecht
Hall (TX)
Hansen
Hastert
Hastings (WA)
Hayworth
Hefley
Herger

Hill
Hilleary
Hinojosa
Hobson
Hoekstra
Holden
Horn
Hostettler
Houghton
Hulshof
Hunter
Hutchinson
Hyde
Inglis
Istook
Jenkins
John
Johnson (CT)
Johnson (WI1)
Johnson, Sam
Jones
Kaptur
Kasich
Kelly

Kim

King (NY)
Kingston
Klug
Knollenberg
Kolbe
LaFalce
LaHood
Largent
Latham
LaTourette
Lazio
Leach
Lewis (CA)
Lewis (KY)
Linder
Lipinski

Abercrombie
Ackerman
Allen
Andrews
Baldacci
Barrett (WI)
Becerra
Bentsen
Blagojevich
Blumenauer
Bonior
Brown (CA)
Brown (OH)
Cardin
Carson
Clay
Clayton
Clyburn
Conyers
Costello
Coyne
Cummings
Davis (FL)
Davis (IL)
DeFazio
DeGette
Delahunt
DeLauro
Dellums
Deutsch
Dicks
Dingell
Doggett

Livingston
LoBiondo
Lucas
Manton
Manzullo
Martinez
Mascara
Matsui
McCarthy (NY)
McCollum
McCrery
McHale
McHugh
Mclnnis
MclIntosh
Mclntyre
McKeon
Mica
Miller (FL)
Minge
Mollohan
Moran (KS)
Morella
Murtha
Myrick
Nethercutt
Neumann
Ney
Northup
Norwood
Nussle
Ortiz
Oxley
Packard
Pappas
Parker
Pastor
Paul

Paxon
Pease
Peterson (MN)
Peterson (PA)
Petri
Pickering
Pickett
Pitts
Pombo
Pomeroy
Porter
Portman
Pryce (OH)
Quinn
Radanovich
Ramstad
Redmond
Regula
Reyes
Riggs
Riley
Rivers
Rogan
Rogers
Rohrabacher
Ros-Lehtinen
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Doyle
Eshoo
Etheridge
Evans
Farr
Fattah
Filner
Flake
Ford
Frank (MA)
Furse
Gejdenson
Gephardt
Gordon
Green
Gutierrez
Hamilton
Harman
Hastings (FL)
Hefner
Hilliard
Hinchey
Hooley
Hoyer
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Johnson, E. B.
Kanjorski
Kennedy (MA)
Kennedy (RI)
Kennelly

Roukema
Royce
Ryun
Salmon
Sanchez
Sandlin
Sanford
Saxton
Scarborough
Schaefer, Dan
Schaffer, Bob
Sensenbrenner
Sessions
Shadegg
Shaw
Shays
Shimkus
Shuster
Sisisky
Skeen
Skelton
Smith (MI)
Smith (NJ)
Smith (OR)
Smith (TX)
Smith, Linda
Snowbarger
Solomon
Souder
Spence
Spratt
Stabenow
Stearns
Stenholm
Stump
Stupak
Sununu
Talent
Tanner
Tauzin
Taylor (NC)
Thomas
Thornberry
Thune
Thurman
Tiahrt
Traficant
Turner
Upton
Visclosky
Walsh
Wamp
Watkins
Watts (OK)
Weldon (PA)
Weller
White
Whitfield
Wicker
Wolf

Wynn
Young (AK)

Kildee
Kilpatrick
Kind (WI)
Kleczka
Klink
Kucinich
Lampson
Lantos
Levin
Lewis (GA)
Lofgren
Lowey
Luther
Maloney (CT)
Maloney (NY)
Markey
McCarthy (MO)
McGovern
McKinney
McNulty
Meehan
Meek
Menendez
Millender-
McDonald
Miller (CA)
Mink
Moakley
Moran (VA)
Nadler
Neal
Oberstar
Obey
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Olver Sabo Taylor (MS)
Owens Sanders Thompson
Pallone Sawyer Tierney
Pascrell Schumer Torres
Payne Scott Towns
Poshard Serrano Velazquez
Price (NC) Sherman Vento
Rahall Skaggs Waters
Rangel Slaughter Watt (NC)
Rodriguez Snyder Waxman
Roemer Stark Wexler
Rothman Stokes Weygand
Roybal-Allard Strickland Woolsey
Rush Tauscher Yates
NOT VOTING—16
Cubin Hall (OH) Smith, Adam
Dixon McDade Weldon (FL)
Edwards McDermott Wise
Fawell Metcalf Young (FL)
Foglietta Pelosi
Gonzalez Schiff
O 1055
Messrs. NEAL of Massachusetts,
RODRIGUEZ, SHERMAN, and

TIERNEY changed their vote from
““yea’ to ‘“‘nay.”’

Mr. MATSUI changed his vote from
“nay’’ to “‘yea.”

So the resolution was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

The SPEAKER pro tempore (Mr.
PEASE). Pursuant to House Resolution
284 and rule XXIII, the Chair declares
the House in the Committee of the
Whole House on the State of the Union
for the consideration of the bill, H.R.
2493.
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IN THE COMMITTEE OF THE WHOLE

Accordingly the House resolved itself
into the Committee of the Whole House
on the State of the Union for the con-
sideration of the bill (H.R. 2493) to es-
tablish a mechanism by which the Sec-
retary of Agriculture and the Sec-
retary of the Interior can provide for
uniform management of livestock graz-
ing on Federal lands, with Mr. NUSSLE
in the chair.

The Clerk read the title of the bill.

The CHAIRMAN. Pursuant to the
rule, the bill is considered as having
been read the first time.

Under the rule, the gentleman from
Alaska [Mr. YOuNG], the gentleman
from Minnesota [Mr. VENTO], the gen-
tleman from Oregon [Mr. SmiTH], and
the gentleman from Texas [Mr. STEN-
HoLM] each will control 15 minutes.

The Chair recognizes the gentleman
from Alaska [Mr. YOUNG].

Mr. YOUNG of Alaska. Mr. Chair-
man, | yield 1 minute to the gentleman
from Utah [Mr. HANSEN], the chairman
of the subcommittee.

(Mr. HANSEN asked and was given
permission to revise and extend his re-
marks.)

Mr. HANSEN. Mr. Chairman, | thank
the gentleman for yielding me the
time.

Mr. Chairman, | rise in strong support of
H.R. 2493, the Forage Improvement Act of
1997. This bill, introduced by my friend and
colleague, Congressman BoB SmiTH from Or-
egon, implements needed changes to current
grazing laws and regulations. Congressman
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SMITH has expended a great deal of effort in
trying to address concerns from all sides of
the grazing issue and is to be commended for
not only tackling an issue which, in the past,
has been very heated and controversial, but
also for assembling a bill which is balanced
and does no environmental harm whatsoever.

H.R. 2493 implements actions that will ben-
efit the rancher dependent on our public lands,
benefit the U.S. Treasury, and, most impor-
tantly, will greatly improve the rangeland re-
sources over much of the West.

| would like to point out a couple of impor-
tant areas that this bill addresses This bill
codifies a new grazing fee formula which sets
an equitable and fair value on forage for both
the rancher and the U.S. Government. In fact,
if applying the new fee to the current market,
there would be a grazing fee increase of 36
percent from $1.35 to $1.84, thus the Govern-
ment benefits. The rancher benefits by getting
a fee formula that is averaged over a longer
time period and is easy to figure out and track,
thus gaining economic stability for the indus-
try.

Another important part of H.R. 2493 is that
it would allow flexible management agree-
ments between the Government and ranchers
that will be based on performance instead of
prescriptions. These agreements will only be
available to those ranchers who have dem-
onstrated good land stewardship for 5 years or
more. The agreements lead to innovative ap-
proaches to grazing management and help re-
tain good rangeland conditions.

H.R. 2493 also increases the focus of
science-based monitoring programs for the
rangeland conditions. It is simply impossible to
make good land management decisions with-
out knowing the condition of the land. Re-
cently it has become apparent that the Federal
Government, for numerous reasons, have not
paid enough attention to the monitoring func-
tion, thus decisions, sometimes bad ones,
have been made because of the lack of good
monitoring data. This bill sets up a monitoring
program which is based on scientifically prov-
en protocols which will ultimately lead to better
decisionmaking and improved rangeland re-
sources.

Congressman SMITH has done an outstand-
ing job in crafting a bill which implements
needed grazing reforms while avoiding any
negative environmental effects.

| support H.R. 2493, and urge all my col-
leagues to also add their support.

Mr. YOUNG of Alaska. Mr. Chair-
man, | yield myself such time as | may
consume.

(Mr. YOUNG of Alaska asked and was
given permission to revise and extend
his remarks.)

Mr. YOUNG of Alaska. Mr. Chair-
man, | rise in strong support of H.R.
2493. As | mentioned, this is a bill that
has been worked on very hard by the
chairman of the subcommittee. The
chairman of the Committee on Agri-
culture and of course myself have
worked through this legislation. | be-
lieve it goes far toward the stability of
the grazing activity that takes place
on public lands, protecting the lands
environmentally, providing for the
owners of those lands the base allot-
ments, so they can continue their ef-
forts to try to protect the environment
through sound management of the
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grazing forage areas on our public
lands.

Mr. Chairman, H.R. 2493, the Forage Im-
provement Act, was introduced by my good
friend and colleague from Oregon, Congress-
man BoB SMITH. Congressman SMITH should
be applauded for laboring tirelessly on putting
together a bill that keeps the controversy out
and the common sense in regarding grazing
practices on our public lands. Congressman
SMITH has worked extremely hard to bring to-
gether the many sides of the grazing issue
and has assembled a bill that helps the ranch-
er whose livelihood depends on public land
grazing without doing any harm to the range-
land resources. In fact, implementing this bill
will ultimately improve the rangelands across
the west.

Controversy and confrontation on grazing of
the public lands have been raging for years. It
is clear that changes in current grazing laws
and regulations are not only long overdue, but
are absolutely necessary in order to resolve
many of the grazing issues. H.R. 2493 makes
these needed changes.

For example, this bill will bring economic
stability to those ranchers who use Federal
land for grazing while at the same time gen-
erate additional revenue for the Federal Treas-
ury. This will be accomplished by implement-
ing a new grazing fee formula which is easy
to understand, simple to track, and which
charges a fair price to the rancher who buys
access to forage from the Federal Govern-
ment.

Furthermore, the changes found in H.R.
2493 will improve rangeland conditions by in-
creasing the focus on science-based monitor-
ing. For far too long and for a variety of ex-
cuses the Federal Government simply hasn't
done its job in assessing rangeland condition
through monitoring. Congressman SMITH's bill
puts the emphasis back to what actually exists
on the ground through a monitoring program
that is science-based and which follows estab-
lished protocols. This program will greatly en-
hance the decisionmaking process and help
establish rangeland goals that are good for the
land and achievable.

Moreover, H.R. 2493 will establish a pro-
gram of management flexibility to those ranch-
ers who have demonstrated good land stew-
ardship. This will help to keep the grazing
lands in good and excellent condition.

This is a good bill whose time has come. It
does nothing to harm the environment. In fact,
it will improve rangelands across the West. It
treats the Western land grazer honestly and
fairly. And in return, the U.S. Treasury makes
more money and gets an improved rangeland
resource.

| urge all my colleagues to support and vote
for H.R. 2493.

Mr. Chairman, | reserve the balance
of my time.
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Mr. SMITH of Oregon. Mr. Chairman,
I yield myself such time as | may
consume.

(Mr. SMITH of Oregon asked and was
given permission to revise and extend
his remarks.)

Mr. SMITH of Oregon. Mr. Chairman,
this is a country of laws, not of men.
And with respect to the issue of pastur-
ing on public lands by grazers, we have
been operating under the rule of men.
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It is time, | think, to return to the
question of laws, and that is exactly
the purpose and the reason that we are
here today.

Mr. Chairman, we have been operat-
ing in the past under the rule of one
pen. Now we must operate, it seems to
me, with the consent of Congress,
which is the way we do business in this
country.

A little historical reference about
this bill. It is a very delicate issue; one
that we have been discussing for many
years since | have been a Member of
Congress. But this is a little different
this year because we have agreed now
among many factions to bring a bill
that has wide support and that has
been discussed and rehearsed by many,
many people in this country, including
such divergent areas of environmental-
ists, of grazers, ranchers, interested
people, senators, representatives. For a
period of the last 4 months, this may
be the widest traveled bill in America
because it has been to every corner and
every State and it has been examined
by every person who has an interest in
this whole discussion.

Mr. Chairman, in the past, ranchers
who graze more than 270 million acres
of public land, primarily in 16 States in
the West, have been under great stress.
Often there have been contradictory
agency regulations that they have had
to live with, even different regulations
between the Forest Service and the Bu-
reau of Land Management.

The rangeland reform issue brought 2
years ago, and much of it struck down
by a judge’s decision, was a frightening
thing to the people who depend upon
public lands. So, Mr. Chairman, here
we are with a group of people, very in-
secure, wanting direction as to how
they may proceed to live with their
families on public lands in the West.

Many of my colleagues well remem-
ber the issue of the last session when a
bill was passed by the Senate, came to
the House, and, of course, was under
great scrutiny by everyone and failed
to come to the floor, and so did not
pass. So this again has upset people in
the West because we have no guide-
lines, it seems, until we pass this bill.

Mr. Chairman, we have a very mod-
erate list of requests in this bill. We
have come back from the idea of want-
ing everything to pass at one time to a
basic idea that we need two things for
the stability and the predictability of
people in the West who depend upon
public lands. Basically this bill is
about a fee that is fair to the public
grazers, and it is a fee that is fair to
the Federal Government.

Mr. Chairman, also there is tenure in
this bill; in other words, not extended
tenure, but existing rulemaking tenure
of some 10 years. If participants follow
the guidelines of the Bureau of Land
Management and Forest Service every
year, they have the opportunity to
graze for 10 years with a renewal.

From this bill, we have struck many,
many controversial issues. Just to
name a few, the resource advisory
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councils, which were really a program
promoted by Secretary Babbitt, came
under great controversy simply be-
cause during the resource advisory
council programs we wanted a majority
vote of the resource council and the
Secretary demanded a consensus; in
other words, unanimous consent where
one person could stop any kind of advi-
sory council to the agencies.

Because it was controversial, we
struck it from this bill. So it is exist-
ing law. We may have resource advi-
sory councils, but they are certainly up
to the various communities and the
States. They are not in this bill.

Mr. Chairman, we have a lot of prob-
lems identifying allotments and base
properties, and because it was con-
troversial, we decided that we would
not touch that and we would rely on
existing law, which has been following
several court cases in this country as
far as definition of those two items.

There was a question of public access
across private land and, frankly, we de-
cided we would not touch that one ei-
ther because that raises another argu-
ment, and so we dropped it out of this
bill.

Now, we have left here, again, a very
modest attempt to bring reason and
stability to the West. It affects not one
environmental law in this country. It
produces nothing that would affect the
environment at all. Grazing allotments
are run and directed by the managers,
the range managers. The number of
sheep and cattle that are offered on
public lands are highly regulated and
counted each year.

So if there is a discrepancy, then we
ought to arrange to have the public
managers correct it. But it is not a
part of this bill. It does not give the en-
vironmentalists any advantage. It does
not give the grazers any advantage. It
is a fair and reasonable offer.

Mr. Chairman, | commend this bill to
my colleagues, and | ask for their sup-
port.

Mr. Chairman, | yield back the bal-
ance of my time.

Mr. YOUNG of Alaska. Mr. Chair-
man, what remaining time do | have?

The CHAIRMAN. The gentleman
from Alaska [Mr. YOUNG] has 14%2 min-
utes remaining.

Mr. YOUNG of Alaska. Mr. Chair-
man, | ask unanimous consent to yield
the balance of my time to the gen-
tleman from Oregon [Mr. SMITH], chair-
man of the Committee on Agriculture,
to conduct the rest of the debate on
this bill.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Alaska?

There was no objection.

PARLIAMENTARY INQUIRY

Mr. STENHOLM. Mr. Chairman, |
have a parliamentary inquiry.

The CHAIRMAN. The gentleman will
state it.

Mr. STENHOLM. It is my under-
standing under the rule that we have
unanimous consent 1 hour of debate
equally divided between the Committee
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on Resources and the Committee on
Agriculture and our time is divided and
I control 15 minutes?

The CHAIRMAN. The gentleman is
correct.

Mr. STENHOLM. Mr. Chairman, |
yield myself such time as | may
consume.

Mr. Chairman, | rise in strong sup-
port of H.R. 2493, the Forage Improve-
ment Act of 1997. | would like to thank
the gentleman from Oregon [Mr.
SMITH], the distinguished chairman of
the House Committee on Agriculture,
for his hard work on this bill and for
his sincere efforts to address the con-
cerns of other Members.

Mr. Chairman, while very narrow in
scope, this bill contains positive and
necessary improvements to the current
system for the management of grazing
on Federal lands. | strongly support
the requirement to use sound, verifi-
able science to monitor resource condi-
tions and trends on grazing allotments.
This bill allows Federal agencies to co-
ordinate with ranchers to perform the
monitoring or to hire a qualified con-
sultant to do it.

Mr. Chairman, | firmly believe that
we should base all environmental pol-
icy decisions on sound, verifiable
science, and this provision is an ex-
tremely important step forward in that
direction.

Additionally, this bill creates a graz-
ing fee which provides stability and
continuity for ranchers while returning
a fair sum to the U.S. Treasury. It does
this by ensuring the receipt of an equi-
table price for the product purchased
by the rancher from the Government.

This bill raises grazing fees by 36 per-
cent, and there are those who would
argue that this is not enough of an in-
crease and is just a government sub-
sidy. But the fact of the matter is it is
difficult to compare exactly all the in-
tangibles associated with leasing pub-
lic or private lands. They both contain
their own unique qualities. Critics of
this bill would do just as well to com-
pare an apple to an orange.

Mr. Chairman, we must not lose sight
of the fact that this bill will return
fees to the U.S. Treasury that are an
increase of 36 percent. For those who
say this bill does not increase fees
enough, similar fee increases for other
Federal programs would hasten the
elimination of the Federal deficit.

Finally, this bill requires the Forest
Service and the Bureau of Land Man-
agement to administer grazing pro-
grams in a coordinated way. This was
done to ensure that ranchers would be
treated in the same manner by either
agency. This just makes good sense.

Mr. Chairman, | strongly support
this bill, a reasonable compromise, and
I urge my colleagues to do likewise.

Mr. Chairman, | reserve the balance
of my time.

Mr. VENTO. Mr. Chairman, | yield 3
minutes to the gentlewoman from Or-
egon [Ms. FURSE].

Ms. FURSE. Mr. Chairman, | rise in
strong opposition to this bill. I am a
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Westerner. | think this legislation is
bad for the West.

Mr. Chairman, | have traveled in the
West and | have seen firsthand the
overgrazed streams whose banks have
been trampled and shorn of vegetation.
This is one of the reasons that we have
endangered salmon in the Pacific
Northwest. Our fish have few healthy
streams to spawn in. The overgrazing
of our public land has an enormous
public impact, and that is why this bill
is being opposed by taxpayer groups
and opposed by environmental groups.

Sports and commercial fishermen in
the Northwest once provided $1 billion
of income, but now the fishermen and
fisherwomen of my district are out of
work and the tackle manufacturers and
the people who rely on tourism, they
are losing money because there is no
fish left to catch. To add insult to in-
jury, those same constituents of mine
are being asked to pay taxes to under-
write the below-market grazing fees.

Mr. Chairman, H.R. 2493 masquerades
as a grazing reform bill, yet it puts
grazing before the environmental
health of our public rangelands. It
turns grazing privileges on Federal
lands into private property rights, and
it expands grazing on public lands by
including Forest Service lands.

For anyone who doubts the national
ramifications of this legislation, this is
not just a western issue. | have in my
hand two editorials, one written by the
Washington Post, ‘“‘Subsidies for Big
Ranchers,” and the other written by
the Herald Journal of Logan, UT. The
Utah Herald Journal points out, and |
quote, ‘““The vast majority [of ranch-
ers]—98 percent,” and, Mr. Chairman, |
repeat, 98 percent of ranchers, ‘‘don’t
even have access to public land and yet
somehow they manage to stay in the
black.”

Now, who does have access? | go off
the quote and come back in. “They in-
clude at least three Forbes billionaires,
four oil and mining companies, and one
national brewery,”” and | end the quote.

These are not small farmers. This bill
provides corporate welfare to huge,
huge agricultural interests.

The Washington Post, as | say, says
it is a subsidy for big ranchers and it
urges us to vote the bill down.

So, Mr. Chairman, both Easterners
and Westerners agree that this bill is
bad for the American taxpayer, bad for
commercial and sports fishing groups,
and bad, above all, for the environ-
ment. If it were not bad for the envi-
ronment, not bad for our taxpayers,
why would the taxpayer groups oppose
it? Why would the environmental
groups oppose it?

Mr. Chairman, | urge my colleagues,
join those groups and vote ‘“‘no’’ on this
ill-advised legislation.

Mr. SMITH of Oregon. Mr. Chairman,
| yield myself 30 seconds.

Mr. Chairman, there is no, | repeat,
there is no reference to private prop-
erty rights in this bill. None. It con-
veys nothing. It yields nothing. There
are eight large corporations that the

H9737

gentlewoman from Oregon [Ms. FURSE]
mentioned. There are 23,000 medium-
sized ranches that depend upon this
bill.

Mr. Chairman, | yield 1 minute to the

gentleman from Georgia [Mr.
CHAMBLISS].
Mr. CHAMBLISS. Mr. Chairman, |

am pleased to rise in strong support of
the Forage Improvement Act.

Mr. Chairman, 1 come at this bill
from a little bit different perspective
than most folks that will be here
speaking today because | am from the
Southeast, | am not from the West. But
my perspective is to ensure that the
rights of hunters and fishermen all
across this country are protected in
this bill. And | will say to the critics of
this bill who believe that it does not
protect hunters and fishermen that
they are wrong.

As vice chairman of the Congres-
sional Sportsmen’s Caucus, | am one of
the strongest advocates of multiple use
of Federal lands.
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I want to make sure that our sports-
men and sportswomen have the oppor-
tunity to hunt and fish on Federal
lands. The compromise that the gen-
tleman from Oregon [Mr. SMITH], my
chairman on the House Committee on
Agriculture, has struck ensures that
multiple use is protected. By working
with the gentleman from Oregon [Mr.
SMITH] on this issue, we have made
sure that this bill is sound legislation
for all of our sportsmen here to sup-
port. There is no better evidence of
that than the chairman himself, who is
an avid sportsman, an avid hunter and
fisherman.

I urge my colleagues on the Congres-
sional Sportsmen’s Caucus to support
this bill. 1 would say to my other col-
leagues, if they support farmers and
ranchers and they support sportsmen
and sportswomen in America, support
this bill.

Mr. STENHOLM. Mr. Chairman, |
yield 1 minute to the gentleman from
Minnesota [Mr. PETERSON].

Mr. PETERSON of Minnesota. Mr.
Chairman, | rise in strong support of
H.R. 2493, the Forage Improvement Act
of 1997. As the other vice chairmen of
the sportsmen’s caucus, | want to asso-
ciate myself with the remarks of my
colleague.

Grazing on public lands has been a
contentious issue, as we know, for the
last 20 years. The laws regulating graz-
ing as administered by the Forest Serv-
ice and the BLM have evolved to the
point where it has become very hard to
make a living as a public lands ranch-
er. Our ranchers legitimately need this
legislation.

The way fees are currently struc-
tured, ranchers simply are not able to
plan financially from year to year. It is
important to point out that this bill is
much more moderate and narrow than
past grazing reform proposals. | think
the chairman, the gentleman from Or-
egon [Mr. SmiTH], and the ranking
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member, the gentleman from Texas
[Mr. STENHOLM] should be commended
for the way they have reached out to
make this bill more acceptable to peo-
ple.

It is time to support this modest bill
which takes us in a small but ex-
tremely important step in the right di-
rection. | urge my colleagues to sup-
port this bill.

Mr. VENTO. Mr. Chairman, | yield
myself 3 minutes.

Mr. Chairman, I rise in strong opposi-
tion to this bill. Fundamentally, the
issue here is in terms of raising beef,
raising sheep or goats as the case as
this land is being used.

I would point out to my colleagues
that this only affects, in essence, a
dozen States. They will say 16, but
quite candidly, it is only about a dozen
States. Even within those States, we
would find that the forage that is pro-
vided on public lands in California is 10
percent. Other Western States it may
range as high as into the 30’s.

Even within those States, public
lands represent 50 percent of the for-
age. But the fact is that it takes place
on 250 million acres that are under per-
mit in terms of grazing so, indeed, this
is important. But what does it mean in
terms of production for farmers? It
means less percent of the beef. So other
farmers, others that are raising beef,
they are not doing it in the thousands
of animals in Minnesota, they are
doing it in the hundreds.

The fact is that many of these oper-
ations are very large corporate farmers
that have gained control. In fact, if we
look at who has the control of this, less
than 10 percent of the permittees con-
trol over 60 percent of the permits,
over 60 percent of the forage, to put it
more precisely. So this is a sop.

What is wrong here is that we have a
system that is not being properly
priced in the market. That leads to two
things. First of all, it is unfair to the
taxpayer. It is unfair and it leads to
abuse and dependency in terms of these
lands.

Most of these 250 million acres are
ephemeral lands. They are marginal
lands. That is why they generally re-
main in public ownership in many
cases, not all. Some have other re-
sources, other qualities that are won-
derful. But the fact is they are mar-
ginal.

There are places in California where
we have 2,500 acres for a single animal.
In fact, | think the high there, in testi-
mony that | saw, was like 3,400 acres,
which is extreme. These hot desert
areas, very fragile lands, we have the
cows out there competing with the
desert tortoise. | think it is wrong. |
think that these cows end up with
more miles on them than the old Chev-
rolet. The fact is that they become,
when we put these animals on these
lands, they become the dominant spe-
cies.

What this bill does is to take what
are in essence the BLM rules that pro-
vide for subleasing, transferring one’s
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permits to somebody else, with a pre-
mium payment. It eliminates the pre-
mium payment so BLM can continue to
do that without the premium payment
and it transfers that which is forbidden
by the Forest Service today, to permit
them to in fact transfer those permits.

This is an out-of-whack bill. Even
with the changes that are being pro-
posed by the gentleman from Oregon
[Mr. SMITH] and the gentleman from
New York [Mr. BOEHLERT], it still does
not get to the essence of what is the
problem here. It is not addressing the
problem. It is a bad bill. It should be
defeated on this floor. It should be
amended. | hope we can do so.

Mr. Chairman, | reserve the balance
of my time.

Mr. SMITH of Oregon. Mr. Chairman,
I yield myself 30 seconds.

I want to correct the record. Indeed,
cows are competing with tortoises. I
wonder how much the gentleman would
pay if he were grazing tortoises.

The other question and the point |
want to make here is simply that ac-
cording to GAO figures, 47 percent of
the permits have 100 animals or less; 38
percent have 100 to 500 animals; 15 per-
cent of the permits have more than 500
animals. This is not exactly a huge cor-
porate stealing program.

Mr. Chairman, | yield 2 minutes to
the gentleman from Montana [Mr.
HiLL].

Mr. HILL. Mr. Chairman, | rise in
strong support of the Forage Improve-
ment Act.

As my colleagues consider this pro-
posal, 1 urge them to consider the un-
derlying values that are represented in
this bill. What are those values?

Simply speaking, Mr. Chairman, the
values are fairness, predictability, and
stability. In the West, our Federal Gov-
ernment owns huge blocks of public
lands. In my State of Montana it owns
about 30 percent of the lands. We ex-
pect those lands to be managed in a re-
sponsible fashion, responsible to the
taxpayers, and responsible to the peo-
ple who use those lands.

There are some important facts,
though, that my colleagues need to un-
derstand as they consider this bill.
First, our rangelands are in good condi-
tion; repeat, our public rangelands are
in very good condition. Second, range-
lands need to be grazed. Grazing pro-
duces healthier grass. It reduces fire
hazards and it increases the capacity of
the land to sustain wildlife. Interest-
ingly, cooperative grazing management
with producers and local managers
working together today we have
healthier grass and substantially more
wildlife on our public lands.

Third, grazing on the public lands is
very important in sustaining local
economies, local communities and in
sustaining family farms and ranches. If
the range is healthy and it is sustain-
ing wildlife, why do we need this bill?

Mr. Chairman, the answer is that
under this Secretary of Interior, the
administration has embarked on a rad-
ical new experiment in range manage-
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ment. They have thrown out 120 years
of range management science. The ad-
ministration has ignored local commu-
nities and it has written off family
farms and ranches in the West. This
bill is a moderate effort to restore pre-
dictability and stability to these com-
munities and to these producers. How?
By raising grazing fees in a predictable
fashion with a predictable formula
based on the price of cattle and inter-
est rates. It creates a good return to
the Treasury and it is based upon the
ability to pay. It also brings stability
by requiring range management to be
based on proven science rather than
special interests politics and most im-
portant, the bill is fair.

I urge my colleagues to do what is
right. Vote ‘‘yes’” on the Forage Im-
provement Act.

Mr. VENTO. Mr. Chairman, | yield
myself 3 minutes.

To continue my debate with my col-
leagues, as | said earlier, this affects a
dozen or so States. Most of the beef
raisers and others raising sheep and
goats need to rely upon the market-
place in terms of what is happening.
Obviously, it is not my intent or the
intent to eliminate grazing from West-
ern lands. That is of course the red flag
that is raised, but that is not the pur-
pose. In fact, | think that we want and
need a collaborative and cooperative
partnership with our Western col-
leagues in terms of trying to achieve
the objectives.

The fact is that as we look at this
that the receipts from the BLM are
only about half of what the cost is of
the grazing programs. In fact, in look-
ing at fiscal year 1995, it is estimated
grazing receipts will amount to about
$16.4 million, and the amount that was
spent in managing those programs was
in fact $47,400,000. That does not in-
clude the range improvements which
amounted to about $10 million trying
to take care of this.

What does this bill do to BLM’s and
to the Forest Service’s ability to mon-
itor? We heard about sound science. We
heard about objectivity. We heard
about doing this on the basis of the
facts, not on the basis of politics. But
then this bill suggests that if | am a
BLM land manager, that | have to pro-
vide 48 hours’ notice to the permittee
to go on and to in fact look at this.

Remember this is public land. We are
going to permit for someone to use it
and we are suggesting that the man-
ager of that land has to give 48 hours’
notice so that we can go and determine
whether or not in fact the monitoring
of the cattle, if the sheep are properly
being controlled in terms of how they
are using these various allotments that
are out there, this is one of the prob-
lems with this bill.

In fact, the way it is designed, and it
needs to be modified, it has entirely
skewed the program in a different di-
rection with regard to what the impact
is. As | said, it provides for subleasing,
something that the Forest Service does
not provide today. This extends the
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subleasing, which | believe leads to the
very large permittees where they are
transferring these permittees around.
Sixty percent of the AUM'’s are con-
trolled by less than 10 percent of those
that hold the permits. It does not deal
with number of cows. We are talking
about AUM'’s; we are talking about the
amount of forage that is being used.

Mr. Chairman, during this debate
there are going to be suggestions that
most States, even in the West, charge 2
to 3 times as much as the proposed in-
crease here, which is not 30 percent. It
is closer to about 15 percent. But the
fact is that we are talking about
AUM’s here. We are comparing apples
to apples in terms of what the States
charge. All the States tend to charge a
great deal more than the Federal Gov-
ernment, than this bill even proposes
to. We hope to rectify that with the
Klug and Vento amendments.

Mr. STENHOLM. Mr. Chairman, |
yield myself 1 minute and 30 seconds.

Mr. Chairman, | join this debate with
my colleague from Minnesota, as one
that represents a State that has very
little, if any, Federal lands involved in
this. | have spent several years analyz-
ing whether or not this is a fair rental
as far as the competitiveness with
other ranchers. It is not just my judg-
ment that causes me to support the bill
today. It is cattlemen from all over the
United States that have agreed.

Yes, maybe it is not a perfect for-
mula. 1 do not know that anyone can
devise a perfect formula. But to con-
tinue to suggest that the only valid
formula for charging rental rates has
to be with private lands is an erroneous
assumption. That is comparing apples
and oranges and it is not relevant to
this debate.

Also we need to understand, yes,
there are a few large enterprises that
are involved. But 81 percent of the For-
est Service permittees are part of
small- to medium-sized family ranch-
ing. The amendment that the gen-
tleman will offer, when we get to the
amending process, would make it very
difficult for these individuals to make
a living in ranching in the real world.

Therefore, | encourage all of our col-
leagues to listen carefully, particularly
when you are concerned about environ-
mental concerns. This bill is very im-
portant in this aspect. It is suggesting
that we rely on sound science. This bill
institutes a program of scientific range
monitoring to ensure that land man-
agers make their decision on the basis
of current reliable data and not merely
one’s judgment. What we are debating
today is one’s judgment.

Mr. SMITH of Oregon. Mr. Chairman,
I yield myself 1 minute.

Mr. Chairman, | want to correct the
Record here again and talk about the
facts. The facts are that indeed this is
an increase of 36 percent from a $1.35 to
$1.84 per animal unit month.

Mr. Chairman, do not be fooled by
the fact that the gentleman states that
we only retrieve half the cost from the
grazing fee. That is not true.
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If you believe the Government is effi-
cient by adding up all the costs and
then saying, well, ranchers ought to
pay the cost of administering the graz-
ing fee, then | think you are on the
wrong track. The facts are that the
grazers pay almost the cost but we are
also paying the NEPA cost. So | think
that is a public policy, not a rancher’s
issue.

Mr. Chairman, | yield 1 minute to the
gentlewoman from Missouri [Mrs. EM-
ERSON].

Mrs. EMERSON. Mr. Chairman, I rise
in strong support of the Forage Im-
provement Act. | want to thank the
gentleman from Oregon [Mr. SMITH] for
his strong leadership and his good com-
monsense effort to fix our Nation’s
grazing laws.

Mr. Chairman, this bill is good for
our public lands and for those who de-
pend on public lands for their liveli-
hood. By reinforcing and clarifying the
partnership between ranchers and Gov-
ernment, and by emphasizing better
science as part of the process, the bill
promotes sound grazing practices.

The fact is that America’s farmers
and ranchers are our best conservation-
ists, and they are committed to work-
ing with the Government and other
citizens in caring for the land.

This legislation is important to the
future of family ranching operations.
All of agriculture, including the ranch-
ing community, faces great market and
weather uncertainties from year to
year. Our Government should not add
to this natural volatility by forcing
confusing and conflicting grazing rules
on our ranchers.

H.R. 2493 provides the stability in
Federal policy that is long overdue. |
urge a yes vote to support responsible
public lands policies.

Mr. VENTO. Mr. Chairman, | yield
myself 1 minute.

Apparently, my colleague is con-
fused. There is some confusion about
what the increase is in this bill. | am
just going on the basis of the CBO. I
think, for purposes of debate, | would
quote and read from the document.

Using ERS’s most recent data for the total
gross value of production and projecting
changes in cattle price and interest rates,
CBO estimates that the proposed new for-
mula would result in grazing fee averaging
about 20 cents more per AUM over the 1998 to
2000 period in the western States in the graz-
ing fee based on current law.

And | might say, in terms of the cost
figures that | used, these are directly
from the BLM figures. It indicates con-
sistently, from 1991 to 1995, nearly a
threefold cost in terms of the grazing
program versus the receipts that come
into it. So it is consistently 2-to-1, 3-
to-1 more in terms of what we are
spending. So there is a subsidy, in es-
sence, here, and that is what we are
facing.

No one is saying we are going to go
to cost with this. But the fact is that
we have got to recognize that in terms
of where we are at. If we put this on a
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fair market value, if we put it on a cost
basis, clearly it would be to the benefit
of the environment and to the tax-
payer.

Mr. SMITH of Oregon. Mr. Chairman,
1 yield myself 30 seconds.

Mr. Chairman, | do not know where
the gentleman from Minnesota [Mr.
VENTO] gets his numbers. In the bill,
the AUM charges $1.84, not $1.55, as he
is quoting. It is a $6 million increase to
the Treasury from grazers across this
Nation.

Mr. Chairman, | yield 2% minutes to
the gentleman from Nebraska [Mr.
BARRETT].

Mr. BARRETT of Nebraska. Mr.
Chairman, | thank the gentleman from
Oregon [Mr. SmITH] for yielding me the
time.

Mr. Chairman, | rise in strong sup-
port of the Forage Improvement Act. |
think it is a very well-reasoned and re-
sponsible bill that will bring some
order to the bureaucratic empire of
Byzantine complexity that we call Fed-
eral land management.

I applaud my colleague, the gen-
tleman from Oregon [Mr. SMITH], chair-
man of the full Committee on Agri-
culture, for his leadership on this issue.
At a time when the White House, the
Congress, and State governments are
working to downsize and streamline all
of our governmental bureaucracies and
delivery systems, this bill goes a long
way toward coordinating the adminis-
tration of Federal land management
activities. The current, complicated
regulation of Federal lands, by both
the Secretary of the Interior and Sec-
retary of Agriculture, leads to a maze
of confusing and often conflicting regu-
lations for the administration of live-
stock grazing.

I have spent a considerable amount
of time studying the U.S. Department
of Agriculture’s field office downsizing
and streamlining. 1 know the conflicts
that can arise from the contradictory
regulations and the overlayering bu-
reaucracy of this massive delivery sys-
tem. This is only one department, Mr.
Chairman. | can only imagine the con-
flicting and confusing delivery system
of the Federal land management when
two departments are involved in this
situation. Chairman SMITH is to be
commended for even taking on this re-
form issue.

I was amused over the weekend as
the Washington Post, certainly an ex-
pert in western land management,
tried to explain why Congress should
defeat this bill. It is a sad commentary
on our time, | think, that this same
newspaper that has encouraged reform
of our Federal programs comes out
against a bill that streamlines bu-
reaucracy, emphasizes sound science
practices, and a new grazing fee for-
mula is implemented in the bill.

| think it is important to know that
this legislation actually increases graz-
ing fees, as has been suggested, and it
does it with a new formula that is easy
to understand, easier to track, and
charges a fairer price. This bill is re-
form at its best, Mr. Chairman. | would
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encourage all Members to vote for this
worthy piece of legislation.

Mr. VENTO. Mr. Chairman, | yield
myself 2 minutes.

Mr. Chairman, | would ask the spon-
sor of the bill on what page of his bill
does it state $1.86? | look through the

bill. 1 find on page 36 the calculation,
but I do not find that. My source of in-
formation is not the bill, it is the cal-

culation carried out. | can read the cal-
culation into the RECORD, but | do not
want to confuse an already confused
issue.

What | am quoting is what the CBO
says. In any event, we all agree that
there is an increase here. A 20-cent in-
crease is hardly going to begin to make
up. That would yield about $20 million
a year. The costs, of course, are closer
to $50 million a year in terms of man-
aging this program.

Furthermore, | point out one of the
problems with this bill is that it had no
hearings in the Committee on Re-
sources. It had no consideration in the
subcommittee. The subcommittee has
been very assiduous in terms of hearing
most of the measures that come before
us, but somehow this bill during this
term received no consideration in that
subcommittee. No markup. It went di-
rectly to the full committee and was
marked up without hearings in that in-
stance.

It has just been 6 weeks since this
bill has been introduced. So if there is
confusion about it in my part or the
author’s part, | can well understand it.
I think it could have benefited from a
full hearing of what some of the radical
changes are in this bill. Again, we are
seeing substantial changes on the floor
to accommodate some of the concerns
of Members.

In fact, of course, as | look at the list
of opposition, | notice that the Trout
Unlimited Group remains opposed to
this bill. | have heard some allude here
that they are members of the sports-
men caucus. | respect them for that. |
do a little hunting and fishing myself
when my schedule permits it.

But the fact of the matter is that
this is opposed by the groups that |
have here, Trout Unlimited, it is op-
posed by the National Wildlife Federa-
tion, and most of the environmental
groups | think that we would look to,
and, of course, it is opposed by some of
the taxpayers’ groups that are con-
cerned about the constant drain in
terms of revenues with respect to this
bill.

Mr. Chairman, this bill is neither fair
to the American taxpayer nor is there
a good sound policy for Federal land
management. | urge my colleagues to
defeat this bill.

Mr. STENHOLM. Mr. Chairman, how
much time do | have remaining?

The CHAIRMAN. The gentleman
from Texas [Mr. STENHOLM] has 10 min-
utes remaining. The gentleman from
Minnesota [Mr. VENTO] has 3 minutes
remaining. The gentleman from Oregon
[Mr. SMITH] has 13%2. minutes remain-
ing.
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Mr. STENHOLM. Mr. Chairman, |
yield 3 minutes to the gentleman from
Georgia [Mr. BisHoP].

Mr. BISHOP. Mr. Chairman, | appre-
ciate the gentleman from Texas [Mr.
STENHOLM] for yielding.

Mr. Chairman, | rise to express my
support of H.R. 2493, the Forage Im-
provement Act of 1997. If you take
away all the rhetoric, you will find
that this bill has been written in the
spirit of compromise and collaboration.
There is nothing in it that attempts to
roll back any existing laws.

There are so many issues that West-
ern cattlemen will still face after this
bill passes that will continue to threat-
en their businesses. Yet, this bill will
try to provide some degree of certainty
sorely lacking in public land ranching.
One of the most important is a require-
ment of scientific monitoring of re-
source conditions and trends on graz-
ing allotments.

This monitoring will allow the agen-
cies to coordinate with ranchers, to
perform the monitoring, and, more im-
portantly, it will be based on regional
criteria and protocols. This would help
guarantee that the ranchers’ business
will not be vulnerable to regulations
that have no basis in science or that
were created in Washington without
input from professionals in their own
State who understand resource issues
at the local level.

Currently, all the agriculture across
this Nation is having to defend itself
against an onslaught of potential re-
strictions that lack quality data. This
bill will help the Western rancher, at
least, to defend himself when he is ac-
cused of abusing the one thing he is in
need of the most on public lands, the
forage. It will also provide the cattle-
men and agency land managers a valu-
able management tool to make sound
judgments and to better predict the fu-
ture.

Let us dispense with all the cheap
shots that are being levied at this bill
and let us move forward. Nobody loses
with this and the Western cattlemen
can attempt to put a little more cer-
tainty into their families’ lives.

What we do here in Washington
ought to be based on science, it ought
to be based on common sense, and it
ought to be user-friendly to the people
of this country, and in this instance
particularly the ranchers who make
their living and their lives by using
these public lands for grazing their cat-
tle.

Mr. SMITH of Oregon. Mr. Chairman,
| yield myself 30 seconds.

Mr. Chairman, | want to thank the
gentleman from Georgia [Mr. BISHOP]
personally. | think his statement and
many others you will hear are from
States that have no public land, no
grazers. And | especially want to thank
him for stepping up and to refute this
idea that this only affects a small num-
ber of States. We are here together to
represent 50 States. And | thank the
gentleman from Georgia [Mr. Bishop]
very much.
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Mr. Chairman, | yield 2 minutes to
the gentleman from Louisiana [Mr.
CookseY], who of course has a lot of
public lands.

Mr. COOKSEY. Mr. Chairman, |
thank the gentleman from Oregon [Mr.
SMITH] for yielding.

I, too, rise in strong support of the
Forage Improvement Act, H.R. 2493, by
the gentleman from Oregon [Mr.
SMITH]. Mr. Chairman, first let me con-
gratulate my good friend, the chairman
of the Committee on Agriculture, for
his hard work on this bill. This bill is
a consensus bill that will benefit every-
one involved, from the taxpayer to the
livestock producer to the conservation-
ist.

The gentleman from Oregon [Mr.
SMITH] has collaborated on this bill
with State and national livestock in-
dustry groups, individual producers,
and environmentalists to bring predict-
ability to our ranchers’ plans for forage
use.

As a physician, 1 rely on sound
science to prescribe solutions, and | ap-
preciate legislation that follows the
same approach. The Forage Improve-
ment Act will institute a program of
scientific range monitoring on which
land managers can rely. Decisions can
be made on the basis of current and re-
liable data. This is important. Good
science will predict not only the live-
stock producers, but also the public
and the environment.

This bill provides incentives to
ranchers who demonstrate they are re-
sponsible stewards of the land which
allows them to enter into cooperative
allotment management plans with the
Department of the Interior. We all can
agree that a renewed commitment to
the scientific monitoring and decision-
making will benefit everyone.

Another important reason to support
this bill is that it streamlines the regu-
lations of the Forest Service and Bu-
reau of Land Management. If the rules
are easier to understand, the result is
that they will be adhered to. Uniform-
ity and coordination of management is
needed to straighten out the current
morass of regulation. Less bureaucracy
is always better.

Finally, Mr. Chairman, I am support-
ing this bill because ranchers, just like
the farmers in my district, need pre-
dictability under Federal rules and reg-
ulations. We will always have uncer-
tainty in the weather, but we cannot
have uncertainty from the Federal
Government when ranchers are decid-
ing on how best to use their land,
whether to seek financing or even to
sell their ranch.

Let us pass this bill and make it easi-
er for those who are supporting their
families with long hours and a noble
calling. Let us streamline the bureauc-
racy that exists and use sound science
for the benefit of everyone.

Mr. STENHOLM. Mr. Chairman, |
yield 2 minutes to the gentleman from
California [Mr. DOOLEY].

(Mr. DOOLEY of California asked and
was given permission to revise and ex-
tend his remarks.)
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Mr. DOOLEY of California. Mr.
Chairman, I rise in support of this For-
age Improvement Act. | think that the
gentleman from Oregon [Mr. SMITH]
needs to be complimented in his efforts
to reach out to people in the environ-
mental community and stakeholders,
as well as Federal Government, in
order to try to find a way that we can
put to rest an issue that has been very
contentious in its consideration in past
Congresses.

| think what the gentleman from Or-
egon [Mr. SMITH] has done is to embody
some of the proposals that the Depart-
ment of the Interior has been trying to
utilize to ensure that we have greater
cooperation from people throughout
the community, as well as environ-
mentalists so that we can ensure that
the interests of the taxpayers and in-
terests of the public trust is main-
tained.

I think he is also moving forward in
a responsible manner, too, by asking
that we revise the formula in which we
calculate the price per AUM and that
this bill will result in an increase of al-
most 36 percent in the price of range-
land. And that means benefits that are
going to accrue to the taxpayers.

What is also important is, | think, he
is putting it in a place in which we are
going to have more of a collaborative
effort to ensure that the public lands
are used in a manner which is going to
benefit all of us.
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I am certain that the effort of this
legislation is going to ensure that our
public lands that are devoted to range-
land are going to be in better condi-
tion, that they are going to ensure that
there will be a financial return to
them. They will also provide benefits
in maintaining much of this land in
open space.

Once again, | just want to reiterate
that | commend the gentleman from
Oregon [Mr. SMITH]. | think this legis-
lation is a balanced and responsible ap-
proach to dealing with grazing on pub-
lic lands.

Mr. SMITH of Oregon. Mr. Chairman,
I yield 2 minutes to the gentleman
from Indiana [Mr. HOSTETTLER], a
member of the committee.

(Mr. HOSTETTLER asked and was
given permission to revise and extend
his remarks.)

Mr. HOSTETTLER. Mr. Chairman, |
rise today in strong support of the gen-
tleman from Oregon [Mr. SMITH], the
chairman of the Committee on Agri-
culture and the gentleman from Alaska
[Mr. YouNg], the chairman of the Com-
mittee on Resources, and their effort
on behalf of responsible use of publicly
owned land. The fact that such a bill is
necessary is just one of many problems
that arise with this issue of Federal
ownership of property.

Mr. Chairman, the Federal Govern-
ment owns more than one-third of the
2.3 billion acres in the United States. It
owns 63 percent of the 13 Western
States. For a country founded in large
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part due to the high regard placed on
the private ownership of property, this
is a curious thing. One has to wonder
how the United States of America as-
sumed all this property given that arti-
cle 1, section 18, clause 17 tells us Con-
gress has the power:

To exercise exclusive legislation in all
cases whatsoever over such district (not ex-
ceeding 10 square miles) as may, by cession
of particular states, and the acceptance of
congress, become the seat of government of
the United States, and to exercise like au-
thority over all places purchased by the con-
sent of the legislature of the state in which
the same shall be, for the erection of forts,
magazines, arsenals, dockyards and other
needful buildings.

Does that sound like a mandate to
own 725 million acres of land? As with
so many other areas of policy in Gov-
ernment, we have gotten very, very far
away from the intent of the Founding
Fathers as expressed in our chief gov-
erning document, the U.S. Constitu-
tion, which each Member of this body
takes an oath to uphold. With Federal
ownership, you are bound to get them
wanting to manage it this way and us
wanting to manage it that way. Pri-
vate property ownership is clearly the
superior route. The Founding Fathers
clearly saw Federal ownership of land
as the exception rather than the rule.

Having said that, the least that we
can do as Federal legislators is to give
the taxpayers who use that federally
owned land, their federally owned land,
some regulatory relief. This bill does
that. That is why | support this bill
and urge my colleagues to do the same.

Mr. SMITH of Oregon. Mr. Chairman,
I yield 1%z minutes to the gentleman
from Oklahoma [Mr. LUcCAS].

Mr. LUCAS of Oklahoma. Mr. Chair-
man, | rise in strong support of the
Forage Improvement Act. The gen-
tleman from Oregon [Mr. SMITH] and
the gentleman from Alaska [Mr.
YOUNG] should be commended by all in
this body for bringing this well
thought out, bipartisan piece of legisla-
tion to the floor of the People’s House.

As a Congressman who still tries to
earn an honest living as a cow/calf op-
erator in western Oklahoma, or in
truth | should point out, because of my
responsibilities, whose wife is a cow/
calf operator in western Oklahoma, I
know firsthand the value that predict-
ability and stability brings to those of
us in the livestock industry. The legis-
lation under consideration by the
House today provides a uniform and
consistent grazing policy that rep-
resents great progress toward enabling
western ranchers the ability to plan for
forage use.

This is a good bill. Yes, it raises graz-
ing fees 36 percent. Yes, it requires co-
ordination between the BLM and the
Forest Service. Yes, it mandates sci-
entific monitoring of grazing condi-
tions. And yes, it creates authority for
Government and ranchers to enter into
cooperative management plans.

Mr. Chairman, this bill is bipartisan,
it instills cooperation, increases Fed-
eral revenues, and mandates sound
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science. It is a good piece of legislation
that deserves passage in this House.

Mr. SMITH of Oregon. Mr. Chairman,
I yield 1 minute to the gentleman from
Ilinois [Mr. LaHooD], who is also a
member of the committee.

(Mr. LAHOOD asked and was given
permission to revise and extend his re-
marks.)

Mr. LAHOOD. Mr. Chairman, | rise
today to encourage my colleagues to
support this bipartisan bill. I want to
compliment the chairman of the com-
mittee, who has tried to work with all
parties to fashion a bill that makes
sense. It is a little bit comical to see
some people come trotting out here
with ideas about the fact that this
maybe does not meet all of the budget
considerations they want or the envi-
ronmental considerations, when in re-
ality the chairman has worked for 7
months with every group in this town
to fashion a bill that makes sense in a
bipartisan way, and he deserves credit
for that, and he deserves support for it,
because the bill gives added stability in
being able to plan for the future. With
more stability, ranchers will be able to
continue to be good stewards of the
land, which is what | guess environ-
mental groups want and should want.

This has been a 7-month consultation
with many, many groups. It contains
new cooperative management author-
ity for agencies and ranchers and will
allow more flexibility for ranchers for
them to continue achieving rangeland
management goals. If there has ever
been a bipartisan bill come on this
floor that represented all sides, this is
it. | encourage the support of all of the
Members on both sides of the aisle.

Mr. VENTO. Mr. Chairman, | yield
myself 30 seconds. To the gentleman in
the well | would say if this is such a
wonderful bill which was introduced
September 17, why were there not hear-
ings in the Committee on Agriculture?
Why were there not hearings in the
Committee on Resources? It is not a 7-
month bill. It is more like a 7-week bill
that never had any hearings. That is
why we are concerned. The sound
science in this bill puts science in a
straitjacket in terms of changing the
AUM'’s, changing the procedure for the
Forest Service.

Mr. LAHOOD. Mr. Chairman, will the
gentleman yield?

Mr. VENTO. | yield to the gentleman
from Illinois.

Mr. LAHOOD. The point of fact is
that the chairman has worked with a
lot of different groups over a long pe-
riod of time. This is not a 7-week bill.
This bill has taken an extended period
of time.

Mr. SMITH of Oregon. Mr. Chairman,
I yield myself 30 seconds. As usual, the
gentleman is misleading the body. We
did have hearings in the Committee on
Agriculture, as witnessed by the gen-
tleman from Texas [Mr. STENHOLM],
the ranking member. So the idea we
did not have hearings is wrong. This
bill was referred to two committees.
We took it to the full committee of the
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Committee on Resources. That is all.
There were hearings, so let us clear the
record.

Mr. Chairman, | yield 1 minute to the
gentleman from Missouri [Mr. BLUNT].

(Mr. BLUNT asked and was given
permission to revise and extend his re-
marks.)

Mr. BLUNT. Mr. Chairman, | stand in
strong support of this bill and appre-
ciate the chairman’s leadership in
bringing really a complex set of facts
together here. Under this bill, the cur-
rent complicated system of regulations
will become easy to understand and
simple to track. Both the Federal Gov-
ernment and the livestock producer
will benefit when these regulations are
understood. For the first time, ranch-
ing families will be able to go to bor-
row money with some certainty about
what their future looks like and it will
make a big difference to them. The fee
structure is changed and modernized
and beneficial to the taxpayer as well.
This is really a very family farmer,
rancher-oriented bill. We have more
cattle in our State than any State ex-
cept Mr. STENHOLM’s State of Texas.
We do not have any grazing land in our
State. Not a single Missouri farmer
will benefit from the grazing land pro-
visions of this bill. But our folks will
benefit from stability in the livestock
production system that this bill cre-
ates. | am strongly in support of it.

Mr. STENHOLM. Mr. Chairman, |
yield myself 2 minutes. | do this for
purposes of confirming what the chair-
man said regarding the hearings that
were held in the Committee on Agri-
culture and the subcommittee on this
bill and also to reiterate what | know
the gentleman from Minnesota totally
agrees with. This is an issue that has
been discussed for many, many years.

Mr. VENTO. Mr. Chairman, will the
gentleman yield?

Mr. STENHOLM. 1 yield to the gen-
tleman from Minnesota.

Mr. VENTO. | appreciate the gen-
tleman yielding. | did not misstate the
record with regards to the Committee
on Resources. There have been many
oversight hearings in grazing but not
on this bill. If this bill was introduced
after the hearings, | think that the
record would be clear with regards to
that, but there were not hearings on
the specific issue that is before us.

Mr. STENHOLM. Mr. Chairman, re-
claiming my time, | thank the gen-
tleman for that clarification. Again, |
was only speaking of the Committee on
Agriculture and also speaking of the
fact that | have participated in this de-
bate for years, as the gentleman from
Minnesota has.

What the chairman has done this
year is attempted, as the gentleman
from Georgia earlier spoke to, to reach
out to people who are willing to com-
promise and to find an acceptable mid-
dle ground to a question that has prov-
en to be irresolvable over the years.
What we have today is the best good-
faith compromise to reach an agree-
ment midway between extreme views.
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This is what the bill before us today is
all about.

We talk about the grazing fees. |
think it is important for all Members
who may not be as familiar with this,
the grazing fee is merely for the forage
and represents a small part of the over-
all cost of Federal lands ranching.
Ranchers are responsible for fences, for
water, for seeding and other improve-
ments, keeping track of the livestock,
along with anything else required by
the agencies. That is where the real
costs are. That is why ranchers from
Texas, Georgia, Missouri, and other
States do not have the objection as
stated by the gentleman from Min-
nesota to this because based on the
total cost, there is a reasonable cer-
tainty or a semblance of fairness as
best that can be done in any formula.
Also regarding the wildlife question, |
find it fascinating when we see from
1960 to 1980 the increases of antelope,
elk, and deer on these same lands that
are being so misused by the livestock
industry.

Mr. SMITH of Oregon. Mr. Chairman,
I yield 3 minutes to the gentlewoman
from Idaho [Mrs. CHENOWETH].

Mrs. CHENOWETH. Mr. Chairman, |
thank the gentleman from Oregon for
yielding me this time. | must say with
all due respect to the chairman of the
Committee on Agriculture, he has
worked tirelessly on this piece of legis-
lation. He has worked night and day to
make sure that all factions of concern,
all issues of concern have been ad-
dressed. | appreciate his efforts in that.
We do have some amendments yet to
add, but 1| just really appreciate the
chairman, and this demonstrates what
leadership really is all about, the abil-
ity to work with many different groups
of people.

I want my colleagues to picture this.
Two thousand miles away from here in
southern ldaho and dozens of other
rocky and rugged places in this coun-
try, ranchers eke out a modest living
and put food on our plates. These fami-
lies like this, this is a picture of Mr.
Dick Bass, a rancher in Idaho. This is a
face on this whole problem. Mr. Bass is
also a county commissioner, a hus-
band, a father, and a good American
who pays his taxes and pays fees to the
Federal Government for the privilege
of being able to graze on the public
lands. He has worked tirelessly with
other county commissioners and other
ranchers to bring California bighorn
sheep, in cooperation with the Idaho
Fish and Game, to all of southern
Idaho. And now that wildlife project
has been so successful that we are now
exporting California bighorn sheep out
to other States.

They care about the land. They have
improved the land since it was ravaged
at the turn of the century. These
cattlemen love the land and love their
work. These guys have been out work-
ing in the far reaches of their ranches
for days. Lately they have come in to
send faxes to us to ask in very articu-
late and well-reasoned letters, citing
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many points about their concerns, but
all they really ask is just let us keep
making a living.

We have got to remember that the
West has been ravaged with the shut-
down of logging, with the overregula-
tion on our lands. It is driving people
from the lands. Do not drive the very
shepherds that are keeping our lands
healthy and vibrant. This has been the
concern of the gentleman from Oregon
[Mr. SmiTH]. | share that concern with
him. The gentleman from Oregon has
brought a piece of legislation that
brings financial stability into the in-
dustry and that has been very needed.
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But he also realizes, as | do, that
these people have continued to battle
hard weather and all kinds of bad wild-
life, but they choose to stay there and
be the kinds of shepherds of the land
that we need, that America needs, and
our industry needs.

The CHAIRMAN. The gentleman
from Texas [Mr. STENHOLM] has 3%
minutes remaining, the gentleman

from Oregon [Mr. SMITH] has 2 minutes
remaining and the gentleman from
Minnesota [Mr. VENTO] has 2%. minutes
remaining.

Mr. STENHOLM. Mr. Chairman, |
ask unanimous consent to yield the
balance of my time to the gentleman
from Oregon [Mr. SMITH] and that he be
allowed to yield it as he sees fit.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Texas?

There was no objection.

Mr. SMITH of Oregon. Mr. Chairman,
I am pleased to yield 3 minutes to the
gentleman from New York [Mr. BOEH-
LERT].

(Mr. BOEHLERT asked and was given
permission to revise and extend his re-
marks.)

Mr. BOEHLERT. Mr. Chairman, I rise
in support of the bill with the man-
ager’s amendment.

I want to start by thanking the gen-
tleman from Oregon, Chairman SMITH,
for his openness and willingness to
stand up to people who should be his
allies to get a workable bill. The gen-
tleman from Oregon [Mr. SMITH], the
chairman, has always been responsible
and candid and open minded.

Whenever | or my staff had a discus-
sion with the gentleman from Oregon,
Chairman SMITH, negotiations were
friendly and productive. | appreciate
that, because | know that the gen-
tleman from Oregon [Mr. SMITH] has
taken grief he does not deserve for try-
ing to do the right thing: Searching for
the sensible middle ground.

As for me, my position has not
wavered since negotiations began in
June. We made clear from the begin-
ning what our concerns were with this
bill, and once those concerns were ad-
dressed, we supported it. Our position
has not changed.

We have never linked grazing issues
to those in other bills, and we have
never paid any attention to anyone
else who tried to assert such linkage.
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Let us turn to this bill. We have
come up with a fair agreement, an
agreement that helps ranchers while
ensuring that the bill does no damage
to the environment.

Our goal in negotiations has been to
ensure that public land is never treated
as if it is owned by private parties. Our
goal has been to ensure that Federal
officials have the ability to protect the
integrity of public lands. Those goals
have been met.

The manager’s amendment makes
changes in every section of this bill. It
alters or drops problematic definitions
which implied there was a private prop-
erty right in Federal land. It drops the
section on access. It drops the section
on resource advisory councils, which
are working so well. It clarifies the
agency’s role in monitoring and sub-
leasing.

The manager’s amendment does all
that while still providing ranchers with
stability, a new fee formula, and the
privilege of conveying their grazing
permit when they sublease their base
property, as long as the Secretary ap-
proves.

This is a good deal that should enable
us to pass grazing legislation for the
first time in many years. But | hope it
is just the first step. We have suc-
ceeded in ensuring that this legislation
allows no damage to be done to the en-
vironment. | hope some day we can
pass legislation that will be fair to
ranchers, while being environmentally
positive.

Ranching groups and environmental
groups have been working for several
years behind the scenes to develop such
a grazing regime. That is as surprising
as it sounds. In the meantime, | urge
my colleagues to support the man-
ager’s amendment and its passage. |
urge support of the base bill of the gen-
tleman from Oregon, Chairman SMITH.

Mr. SMITH of Oregon. Mr. Chairman,
I yield 1 minute to my good friend, the
gentleman from Illinois, [Mr. EWING].

Mr. EWING. Mr. Chairman, | am glad
to rise in support of this legislation,
H.R. 2493. | know how hard the gen-
tleman has worked to bring together
those in the grazing industry that are
very important to their livelihood,
those in the environmental commu-
nity, those Representatives from the
West, to fashion a bill that addresses a
problem that has gone unaddressed in
past Congresses and in this Congress.

It is time that this Congress move to
pass meaningful legislation dealing
with grazing rights, and do it in a fash-
ion that does not offend the environ-
mentalists in America and does not
disadvantage those people in the cattle
and the sheep industry in the West.

This bill does not do that. And that is
important. It is important to farmers
in the Midwest, that we keep our agri-
cultural and our livestock industry
healthy and viable in this country.

I congratulate the gentleman from
Oregon [Mr. SMITH]. | am glad to sup-
port this bill, and I hope my colleagues
will also.

CONGRESSIONAL RECORD —HOUSE

Mr. VENTO. Mr. Chairman, | yield
myself the balance of my time to again
reiterate my opposition.

Mr. Chairman, this is an enormously
important bill. I appreciate that my
colleague, the chairman of the Com-
mittee on Agriculture, has worked
with various groups, but the fact is at
the end of the day, all the environ-
mental groups are against it, some of
the sports groups are against it, and
some of the taxpayer groups are
against it, because balance is not in
this bill. This bill is not a balanced
bill.

I regret that it did not have the type
of hearings after the fact when it was
written and introduced and passed so
quickly that it is here and has not had
the type of debate within committee.

So many questions are still confused
with regard to it. There are 250 million
acres of land under permit. The fact is
that we have 30,000 permittees out
there, but over half of them are very
large. Half of the forage goes to the
largest, less than 10 percent of the
group.

There has been a reiteration of sound
science. What is the science about in-
creasing the number of sheep and goats
per AUM? Where is the science that
supports that? That is in the bill.
Science is put in a straitjacket in this
bill. Where is the science that says you
cannot come on the land for 48 hours
without notifying the individuals so
you can monitor it. That puts a strait-
jacket on the land managers and the
scientists we charge to manage the
land.

What is the science that suggests
that the fact is you are going to extend
subleasing in the Forest Service where
it does not exist today? Where is the
science that says you eliminate the
surcharge in terms of subleasing?
Where is the science that suggests you
throw out all of the regulations with
regard to the Forest Service?

This sets up a whole new scheme in
terms of rules and regulations. Where
it lands, nobody can say. The fact is,
yes, we have problems today, because
this 250 million acres today is greatly
competed for and has a multiple use in
terms of recreation and many uses that
did not exist when the basic grazing
laws were written in the 1930’s.

The fact is, these are important is-
sues, laws like the Endangered Species
Act. You can make a joke about the
desert tortoise, but most of us would
agree some of these ephemeral areas
probably should not be grazed or
should be closely monitored when they
are.

But this bill does nothing to improve
the dollars and cents given to the BLM
and the Forest Service, but puts sub-
stantially new responsibilities on
them, and the end consequence is the
environment is going to pay, not just
in dollars and cents here, in the terms
of there is a $20 million increase here,
$5 million in grazing fees, when we
spend maybe twice or three times that
much, some say $400 million more in
terms of enforcing grazing permits.
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Mr. Chairman, this is a bad bill and
should be defeated.

Mr. SMITH of Oregon. Mr. Chairman,
I yield myself 45 seconds.

Mr. Chairman, | do so again to cor-
rect the record. The gentleman has ex-
panded beyond the truth here. The
point is that 76 percent of the grazers
are individuals, 8.5 percent are partner-
ships, and 10.8 percent are corpora-
tions. This is no corporate boondoggle.

Beyond this, this does not turn addi-
tional sheep and goats on the range.
That is only a billing procedure. This
has nothing to do with the number of
sheep and goats turned out on the pub-
lic ranges.

Mr. Chairman, | yield the balance of
my time to the gentleman from South
Dakota [Mr. THUNE].

The CHAIRMAN. The gentleman
from South Dakota is recognized for 1
minute.

Mr. THUNE. Mr. Chairman, | want to
thank the Chairman for yielding me
this time and credit him and the dis-
tinguished ranking minority member
here, the gentleman from Texas [Mr.
STENHOLM], with putting together a
bill that | think does address a lot of
the concerns raised.

There have been a great number of
hearings over the past several years on
this very subject. | come from cattle
country in western South Dakota. It is
an area where you have to be tough to
make a living. Out there, toughness is
a prerequisite. |1 also happen to be an
avid bird hunter, an outdoorsman, that
appreciates the perspective that sports-
men bring to this particular debate.

| believe the chairman has worked
with all of those groups in a balanced
way to come up with a commonsense
approach that injects science into the
equation and addresses the issue of fees
in a way that provides stability for the
ranchers who use these lands. It is
based upon an objective set of indices,
which | think yield stability to the
people who are trying to make a living
in the business of agriculture, particu-
larly in the business of raising cattle
and livestock, so they can make a liv-
ing at this.

Mr. Chairman, this is a bill which 1
think accommodates a wide range of
concerns. It is something that | hope
all of us in this Chamber will be able to
support.

Mr. FAZIO of California. Mr. Chairman, as a
cosponsor of this legislation, | rise today in
support of H.R. 2493, the Forage Improve-
ment Act of 1997, sponsored by colleague
BoB SMITH.

Congress has tried numerous times over the
past several years to enact comprehensive re-
form of our Nation’s rangeland grazing policy
on Federal lands administered by the Bureau
of Land Management and the Forest Service.
The administration and the House of Rep-
resentatives tried to increase grazing fees on
public lands in 1993, and the Senate at-
tempted to address some grazing fees issues
in the fiscal year 1994 Interior appropriations
bill. Grazing reform resurfaced again in the
Senate Interior appropriations bill in 1996, and
the Senate did pass a reform bill on March 21,
1996, only to die in the House.



H9744

| support the Forage Improvement Act of
1997, because | firmly believe that the Federal
grazing permit system is simply too outdated
and does not reflect the current needs of
ranchers, communities, and the environment.
Management of our public lands remains in
limbo as the issue has been bounced back
and forth from the House to the Senate to the
administration. H.R. 2493 is the first step in
the direction of a streamlined approach to
managing nearly 270 million acres of range-
land in the United States.

| believe that grazing fees should be in-
creased to reflect the value of the land that is
being used. The formula provided by H.R.
2493 will result in an increase in grazing fees
of between 15 and 30 percent over existing
levels. This is a good start in leveling the play-
ing field.

Participation in land use decisions by ranch-
ers, local communities, public officials, and en-
vironmental advocates is also essential. That
is why | support the manager's amendment of-
fered by Mr. SmiTH which deletes any lan-
guage in the bill which would have altered the
current processes of these Resource Advisory
Councils, currently in place under an Execu-
tive order by Secretary Babbitt.

What we need to be successful in achieving
comprehensive grazing reform this Congress
is an approach where the viewpoints of all
parties are taken into account from the very
start. | believe that H.R. 2493 tried to incor-
porate this comprehensive and cooperative
nature, and provides much needed and long-
delayed reform of our Nation’s rangeland sys-
tem.

| urge my colleagues’ support.

Mr. BARCIA. Mr. Chairman, | rise today in
support of H.R. 2493. This is a fair bill that will
not only help small to mid-size family ranch-
ers, but end at last the contentious debate that
has surrounded this policy since its inception
in the early 1900’s.

Under current law, the Forest Service and
the Bureau of Land Management charge fees
for grazing and each agency promulgates their
own regulations. H.R. 2493 coordinates the ef-
forts of the two agencies so that our citizens
will not have to forage through a multitude of
regulations.

This bill increases local involvement in the
Resource Advisory Council by modifying the
makeup of the council to include representa-
tives from the community. The council would
represent broad interests by including those
who use the lands for grazing to persons inter-
ested in developing the land and from rec-
reational users to state and local elected offi-
cials.

H.R. 2493 codifies a new fee formula that,
according to the Congressional Budget Office,
will not decrease the Federal Government re-
ceipts. In fact, this bill will increase the current
fee for ranchers by 36 percent which will
amount to approximately $6 million more for
the Federal Government over the next 5
years.

This bill will not limit access to public lands
and will not change any environmental laws
that are so important in protecting the natural
habitat and beauty of our public lands. In fact,
allowing grazing on these lands has had a
positive impact on our environment because
ranchers have every incentive to protect and
enhance the land and its natural habitat, and
they have a proven track record. Moose, deer,
and elk populations have increased by over
500 percent since 1960 on these lands.
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Maintaining and supporting ranching com-
munities is important for our economy and our
environment. Without the protections to the
wildlife, urban development would slowly move
to devastate these vast rural and environ-
mentally sound areas. The bill will provide se-
curity for ranchers and their families and |
urge my colleagues to support this measure.

Mr. MORAN of Kansas. Mr. Chairman, noth-
ing better symbolizes the heritage of the West-
ern United States than cattle grazing on the
open range, and with over 6.5 million cattle on
farms and ranches, the Big First District has
more cattle than any other congressional dis-
trict. The cattle rancher still stands as a pic-
ture of the American independence, battling
long odds and mother nature and enjoying the
rewards of a hard day’s work.

This heritage is why the bill before us is so
important. To say that the life of the rancher
is filled with uncertainties is an understate-
ment. Just this past week in Western Kansas,
we had our first blizzard of the season. For
some cattlemen, it was devastating. One
rancher north of Dodge City lost 200 out of a
herd of 242 yearlings. Across the State, cattle
losses are estimated at nearly 20,000 head.

As Members of Congress, we cannot
change the weather and we cannot control the
markets, but we can and should provide stabil-
ity in the terms and rates for ranchers grazing
on Federal land. The bill before this chamber
does just that—guarantee that Federal grazing
lands are managed in a way that will ensure
their healthy existence for generations to
come. This legislation will assist the American
rancher do what he or she does best, feed the
world, and it does so in a way that helps pre-
serve the family farm and ranch.

The Forage Improvement Act is good policy
for the rancher, the taxpayer, and important
for the long-term health of this Nation's graz-
ing lands. In addition, this bill represents the
right way to develop policy through consensus
and bipartisan work, not through administrative
fiat.

Mr. Chairman, | urge my colleagues to vote
in support of this important measure.

Mr. STUMP. Mr. Chairman, the American
people want responsible Federal Government
and bills that make sense. We should all be
pleased with the Forage Improvement Act of
1997, because it improves Federal manage-
ment responsibilities and will result in a more
effective grazing policy.

Currently, management of Federal grazing
responsibilities fall under the purview of both
the Secretary of Agriculture and the Secretary
of the Interior. The bill would allow the Sec-
retaries to work together to provide for uniform
management of livestock grazing on Federal
lands.

So what is there to fear from this legisla-
tion? Nothing. Nothing in the act will affect
grazing in any unit of the National Park Sys-
tem, or National Wildlife Refuge System, or on
any lands that are not Federal lands, or on
any lands that are held by the United States
in trust for the benefit of Indians. Nothing in
this act shall be construed to limit or preclude
the use of, and access to, Federal lands for
hunting, fishing, recreational, watershed man-
agement, or other appropriate multiple use ac-
tivities in accordance with applicable Federal
and State laws and the principles of multiple
use. And, nothing in this act shall be con-
strued to affect valid existing rights, reserva-
tions, agreements, or authorizations under
Federal or State law.
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What the act does do is to require that to
the maximum extent practicable, the Secretary
of Agriculture and the Secretary of the Interior
shall provide for consistent and coordinated
administration of livestock grazing and man-
agement of Federal lands consistent with the
laws governing such lands.

The bill is a common-sense measure that
will result in coordinated resource manage-
ment. By increasing consultation, cooperation,
and coordination between the Forest Service,
Bureau of Land Management, and affected
State or Federal agencies, private land own-
ers, and users of Federal lands, the bill will
ensure that focused land management needs
can be addressed in an effective and amicable
manner. | wholeheartedly support the Forage
Improvement Act of 1997, and urge my col-
leagues to vote for the bill.

Mr. VENTO. Mr. Chairman, | rise in opposi-
tion to H.R. 2493, the Forage Improvement
Act, which was recently pushed through the
Resources Committee without being the sub-
ject of hearings.

| have worked on and studied grazing is-
sues for many years. We have had debates
often in many different contexts since I've
served in Congress. The issues are not sim-
ple; they are complex. Congress is charged
with determining not just what is best for the
local economies of the American West, but
also what is best for the ecology of our public
rangelands and the taxpayers of this country—
in essence, balanced and fair policy, fiscally
and environmentally. H.R. 2493 does not fulfill
these challenges.

For instance, H.R. 2493 could attach a
property right to grazing permits. The 1934
Taylor Grazing Act and the Supreme Court
have stated clearly that grazing on public
lands is a privilege, not a right. Changing
grazing policy in this manner would require the
taxpayers to compensate livestock operators
when the Federal Government undertakes ac-
tivities such as wildlife management and wa-
tershed restoration. That is not something that
| think a majority in this Congress supports.
This is a dramatic change which portends a
significant impact upon the future of public
land with such permits in effect today and to-
morrow.

This bill also greatly strengthens the hand of
livestock operators at the expense of the ordi-
nary citizen. This bill provides environmental
consultants hired by these operators a greater
authority in ecological assessments than pri-
vate citizens who are concerned about the ad-
verse effects of grazing in the specific allot-
ment. This bill also expands the opportunity of
ranchers to sublease their permits to include
Forest Service as well as BLM lands. Cur-
rently, ranchers can sublease their cheap per-
mits to others for much higher rates. This
Congress should be eliminating this significant
taxpayer ripoff, not expanding it.

The biggest fiscal problem with H.R. 2493,
however, is that it doesn’t come to grips effec-
tively with the subsidization of grazing fees
and the fee structure. This year, it will cost
livestock operators on BLM lands $1.35 per
month to feed a single cow and its calf—or
$1.35 per animal unit month [AUM]. But it will
cost the taxpayers as much as $10 in some
higher cost areas to provide the services nec-
essary to administer such permits per AUM. In
the case of family ranch operators who need
Federal permits to survive, in an effort to rec-
ognize and preserve a smaller operator's way
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of life, this may be justified policy. But in the
case of wingtip cowboys like Metropolitan Life
and the Anheuser-Busch Co., both of which
hold significant Federal grazing permits, |
would think we could all agree that taxpayer
subsidization is simply not warranted.

The continued grazing policy path of sub-
sidization and distortion of market forces con-
cerning the use of Federal lands for grazing
invites environmental problems, short-changes
administrative funding, and builds a ranching
dependency that leads to the abuses evident
in the practices of these corporate cowboy op-
erators.

| will offer an amendment later on that be-
gins the process of fixing this problem. 9 per-
cent of the permittees control 60 percent of
the forage on public lands on BLM lands and
the number are similar for national forest
lands. The other 91 percent are smaller ranch-
ers—all with allotments that allow the grazing
of less than 2,000 AUMs. My amendment
would not change the current fee structure in
H.R. 2493 for those family ranchers, and per-
haps help them preserve their ranches. But
the privileged few who control most of our
public rangelands would have to pay more of
their way. My amendment would require that
permittees controlling more than 2,000 AUMs
on Federal lands pay either the average fee
charged by the State in which they operate, or
the fee in this bill plus 25 percent. That way,
we recognize family ranchers and the wingtip
cowboys will pay a greater share, still sub-
sidized but not as much. Additionally, I'm
going to offer an amendment to maintain the
traditional 5 sheep, 5 goats per AUM. The bill
increases this by 33 percent to 7 sheep or
goats per AUM, without explanation nor jus-
tification. | oppose H.R. 2493, even with the
token improvements the chairman of the Agri-
culture Committee intends to make. | agree
with him that we owe it to smaller ranchers
and the American people to make our federal
grazing program more efficient. We disagree
on how to do this. | believe we need to put the
reform in this so-called reform measure. My
amendment, and others if passed would do
just that.

Mr. SKAGGS. Mr. Chairman, we should not
pass this bill. In fact, we should not be consid-
ering it at all.

Bringing this bill forward is not a step toward
better management of the public lands or even
toward greater certainty for ranchers who
graze livestock on those lands. Instead, it
merely revives old quarrels. It threatens to un-
dermine important gains achieved through the
hard work of consultation, cooperation, and
census-building by suggesting that it may be
possible to return to an earlier, less inclusive
approach to land management.

For example, to debate this bill means reviv-
ing the old quarrel about grazing fees, espe-
cially since the bill's fee formula seems to
have been developed without very extensive
consultations and brought forward with only
the sketchiest of explanations or justifications.
To take just one example, neither of the two
committee reports on this bill explain the basis
for redefining the term “animal unit month”
with respect to sheep and goats, even though
the effect is to dramatically increase the
amount of forage that can be purchased for
the same fee. | would like to know why we'’re
being asked to decide that sheep and goats
actually eat less each month than we used to
think.
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I'm sure this part of the bill, and the other
questions about fees, will be debated at
length, as indeed they should be. But what
concerns me more is the way the bill would
reshape the Resource Advisory Councils and
the way in which it would make it harder for
the BLM and the Forest Service to do their im-
portant and difficult job of managing lands that
belong to all the American people.

All of us who took part in past grazing de-
bates remember how heated they were. Those
of us from the west also remember that they
came to be part of an often-partisan rhetoric
about what some of our friends on the other
side of the aisle liked to call the “War on the
West".

But those of us from the west—and from
Colorado in particular—remember something
else, as well. We remember that when the de-
bate here in Washington led to stalemate,
Secretary of the Interior Bruce Babbitt—a
westerner himself—came back to the west.
We remember that in Colorado and throughout
the west he met with the governors, the local
officials, the livestock operators, and the pub-
lic. We remember the discussions, the nego-
tiations, the give-and-take. And we remember
that out of that process has come a chance
for a new start, a chance to put aside the old
suspicions and to replace the old quarrels with
a new structure of cooperation.

The Resource Advisory Councils [RACs] are
central to that structure. Already they have
achieved some notable successes, not just in
Colorado but in other western states as well.
The key to those successes has been the fact
that they rest on inclusiveness and consulta-
tion, and have consensus as their goal.

But this bill originally threatened to deform
the councils by replacing a search for consen-
sus with deal-making and bloc voting and by
setting the stage for limiting the views and in-
terests to be represented by membership of
future councils. This would be exactly wrong.
We shouldn'’t do it.

I'm glad Chairman SMITH has just agreed to
strike the bill's provisions regarding RACs.
That's an improvement, in that it removes a
bad provision, but it's not enough to salvage
this legislation.

We also shouldn’t make it harder for BLM
and the Forest Service to properly manage
their lands for multiple uses. But the bill would
do that, too—by encouraging subleasing and
by restricting proper monitoring of grazing
practices, among other things. Again, these
are steps backward, as is the bill's redefining
of the term “allotment” in a way that suggests
an intent to change the legal status of grazing
from a permitted use of public lands into a
property right—contrary to the clear language
of the Taylor Grazing Act and other applicable
law, and contrary to well-settled precedent.

So, Mr. Chairman, | regret that this bill is
before us. It would be better for everyone—
and especially for westerners—to have al-
lowed the new processes of consultation and
consensus-building to have continued to work
without this distraction. But, since the new ma-
jority has chosen instead to bring this bill for-
ward, we should do the right thing. We should
reject it.

The CHAIRMAN. All time for general
debate has expired.

Pursuant to the rule, the amendment
in the nature of a substitute rec-
ommended by the Committee on Re-
sources printed in the bill shall be con-
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sidered as an original bill for the pur-
pose of amendment under the 5-minute
rule for a period not to exceed 3 hours,
and shall be considered as read before
consideration of any other amendment.

The text of the committee amend-
ment in the nature of a substitute is as
follows:

H.R. 2493

Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ““Forage Improvement Act of 1997,

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Rules of construction.

Sec. 3. Coordinated administration.

TITLE I—MANAGEMENT OF GRAZING ON
FEDERAL LANDS

Application of title.

Definitions.

Prohibited condition regarding
grazing permits and leases.

Monitoring.

Subleasing.

Cooperative allotment
ment plans.

107. Fees and charges.

108. Resource Advisory Councils.

TITLE II—MISCELLANEOUS
Sec. 201. Effective date.

Sec. 202. Issuance of new regulations.
SEC. 2. RULES OF CONSTRUCTION.

(a) LIMITATION ON APPLICATION.—Nothing
in this Act shall be construed to affect graz-
ing in any unit of the National Park System,
in any unit of the National Wildlife Refuge
System, in any unit of the National Forest
System managed as a National Grassland by
the Secretary of Agriculture under the
Bankhead-Jones Farm Tenant Act (7 U.S.C.
1010 et seq.), on any lands that are not Fed-
eral lands (as defined in section 102), or on
any lands that are held by the United States
in trust for the benefit of Indians.

(b) MULTIPLE USE ACTIVITIES NOT AF-
FECTED.—Nothing in this Act shall be con-
strued to limit or preclude the use of Federal
lands (as defined in section 102) for hunting,
fishing, recreation, or other multiple use ac-
tivities in accordance with applicable Fed-
eral and State laws and the principles of
multiple use.

(c) VALID EXISTING RIGHTS.—Nothing in
this Act shall be construed to affect valid ex-
isting rights, reservations, agreements, or
authorizations under Federal or State law.

(d) Access TO NONFEDERALLY OWNED
LANDS.—Section 1323 of Public Law 96-487 (16
U.S.C. 3210) shall continue to apply with re-
gard to access to nonfederally owned lands.
SEC. 3. COORDINATED ADMINISTRATION.

To the maximum extent practicable, the
Secretary of Agriculture and the Secretary
of the Interior shall provide for consistent
and coordinated administration of livestock
grazing and management of Federal lands (as
defined in section 102), consistent with the
laws governing such lands.

TITLE I—MANAGEMENT OF GRAZING ON
FEDERAL LANDS
SEC. 101. APPLICATION OF TITLE.

(a) FOREST SERVICE LANDS.—This title ap-
plies to the management of grazing on Na-
tional Forest System lands, by the Secretary
of Agriculture under the following laws:

(1) The 11th undesignated paragraph under
the heading ‘“SURVEYING THE PUBLIC LANDS”
under the heading “UNDER THE DEPART-
MENT OF THE INTERIOR” in the Act of
June 4, 1897 (commonly known as the Or-
ganic Administration Act of 1897) (30 Stat.
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103.

Sec.
Sec.
Sec.

104.
105.
106.

Sec.
Sec.
Sec. manage-
Sec.
Sec.
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35, second full paragraph on that page; 16
U.S.C. 551).

(2) Sections 11, 12, and 19 of the Act of
April 24, 1950 (commonly known as the
Granger-Thye Act of 1950) (64 Stat. 85, 88,
chapter 97; 16 U.S.C. 5809, 580h, 580I).

(3) The Multiple-Use Sustained-Yield Act
of 1960 (16 U.S.C. 528 et seq.).

(4) The Forest and Rangeland Renewable
Resources Planning Act of 1974 (16 U.S.C. 1600
et seq.).

(5) The National Forest Management Act
of 1976 (16 U.S.C. 472a et seq.).

(6) The Federal Land Policy and Manage-
ment Act of 1976 (43 U.S.C. 1701 et seq.).

(7) The Public Rangelands Improvement
Act of 1978 (43 U.S.C. 1901 et seq.).

(b) BUREAU OF LAND MANAGEMENT LANDS.—
This title applies to the management of graz-
ing on Federal lands administered by the
Secretary of the Interior under the following
laws:

(1) The Act of June 28, 1934 (commonly
known as the Taylor Grazing Act) (48 Stat.
1269, chapter 865; 43 U.S.C. 315 et seq.).

(2) The Act of August 28, 1937 (commonly
known as the Oregon and California Railroad
and Coos Bay Wagon Road Grant Lands Act
of 1937) (50 Stat. 874, chapter 876; 43 U.S.C.
1181a et seq.).

(3) The Federal Land Policy and Manage-
ment Act of 1976 (43 U.S.C. 1701 et seq.).

(4) The Public Rangelands Improvement
Act of 1978 (43 U.S.C. 1901 et seq.).

(5) The Bankhead-Jones Farm Tenant Act
(7 U.S.C. 1010 et seq.).

(c) CERTAIN OTHER UNITED STATES
LANDS.—This title also applies to the man-
agement of grazing by the Secretary con-
cerned on behalf of the head of another de-
partment or agency of the Federal Govern-
ment under a memorandum of understand-

ing.
SEC. 102. DEFINITIONS.
In this title:

(1) ALLOTMENT.—The term ‘‘allotment”
means an area of Federal lands subject to an
adjudicated or apportioned grazing pref-
erence that is appurtenant to a base prop-
erty.

(2) AUTHORIZED OFFICER.—The term ‘‘au-
thorized officer’”” means a person authorized
by the Secretary concerned to administer
this title, the laws specified in section 101,
and regulations issued under this title and
such laws.

(3) BASE PROPERTY.—The term ‘‘base prop-
erty”” means private or other non-Federal
land, water, or water rights owned or con-
trolled by a permittee or lessee to which a
Federal allotment is appurtenant.

(4) CONSULTATION, COOPERATION, AND CO-
ORDINATION.—For the purposes of this title
(and section 402(d) of the Federal Land Pol-
icy and Management Act of 1976 (43 U.S.C.
1752(d))), the term ‘‘consultation, coopera-
tion, and coordination” means to engage in
good faith efforts—

(A) to discuss and exchange views; and

(B) to act together toward a common end
or purpose.

(5) FEDERAL LANDS.—The term ‘‘Federal
lands”” means lands outside the State of
Alaska that are owned by the United States
and are—

(A) included in the National Forest Sys-
tem; or

(B) administered by the Secretary of the
Interior under the laws specified in section
101(b).

(6) GRAZING PERMIT OR LEASE.—The term
‘‘grazing permit or lease’” means a document
authorizing use of Federal lands for the pur-
pose of grazing livestock—

(A) within a grazing district under section
3 of the Act of June 28, 1934 (commonly
known as the Taylor Grazing Act) (48 Stat.
1270, chapter 865; 43 U.S.C. 315b);
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(B) outside grazing districts under section
15 of the Act of June 28, 1934 (commonly
known as the Taylor Grazing Act) (48 Stat.
1275, chapter 865; 43 U.S.C. 315m); or

(C) on National Forest System lands under
section 19 of the Act of April 24, 1950 (com-
monly known as the Granger-Thye Act of
1950) (64 Stat. 88, chapter 97; 16 U.S.C. 580l).

(7) LAND USE PLAN.—The term “‘land use
plan” means—

(A) a land and resource management plan
prepared by the Forest Service pursuant to
section 6 of the Forest and Rangeland Re-
newable Resources Planning Act of 1974 (16
U.S.C. 1604) for a unit of the National Forest
System; or

(B) a resource management plan (or a man-
agement framework plan that is in effect
pending completion of a resource manage-
ment plan) developed in accordance with the
Federal Land Policy and Management Act of
1976 (43 U.S.C. 1701 et seq.) for Federal lands
administered by the Bureau of Land Manage-
ment.

(8) NATIONAL FOREST SYSTEM.—The term
“National Forest System” has the meaning
given such term in section 11(a) of the Forest
and Rangeland Renewable Resources Plan-
ning Act of 1974 (16 U.S.C. 1609(a)), except
that the term does not include any lands
managed as a National Grassland under the
Bankhead-Jones Farm Tenant Act (7 U.S.C.
1010 et seq.).

(9) SECRETARY CONCERNED.—The term ‘‘Sec-
retary concerned’”” means—

(A) the Secretary of Agriculture, with re-
spect to the National Forest System; and

(B) the Secretary of the Interior, with re-
spect to Federal lands administered by the
Secretary of the Interior under the laws
specified in section 101(b).

(10) SIXTEEN CONTIGUOUS WESTERN
STATES.—The term ‘‘sixteen contiguous
Western States”” means the States of Ari-
zona, California, Colorado, ldaho, Kansas,
Montana, Nebraska, Nevada, New Mexico,
North Dakota, Oklahoma, Oregon, South Da-
kota, Utah, Washington, and Wyoming.

SEC. 103. PROHIBITED CONDITION REGARDING
GRAZING PERMITS AND LEASES.

The Secretary concerned may not impose
as a condition on a grazing permit or lease
that the permittee or lessee provide access
across private property unless the condition
is limited to ingress and egress for Federal
personnel engaged in authorized activities
regarding grazing administration on Federal
in-holdings.

SEC. 104. MONITORING.

(a) MONITORING.—The monitoring of condi-
tions and trends of forage and related re-
sources on Federal lands within allotments
shall be performed only by qualified persons
from the following groups:

(1) Federal, State, and local government
personnel.

(2) Grazing permittees and lessees.

(3) Professional consultants retained by
the United States or a permittee or lessee.

(b) MONITORING CRITERIA AND PROTOCOLS.—
Such monitoring shall be conducted accord-
ing to regional or state criteria and proto-
cols selected by the Secretary concerned.
The monitoring protocols shall be site spe-
cific, scientifically valid, and subject to peer
review. Monitoring data shall be periodically
verified.

(c) TYPES AND USeE OF DATA COLLECTED.—
The data collected from such monitoring
shall include historical data and informa-
tion, if available, but such data or informa-
tion must be objective and reliable. The data
and information collected from such mon-
itoring shall be used to evaluate—

(1) the effects of ecological changes and
management actions on forage and related
resources over time;
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(2) the effectiveness of actions in meeting
management objectives contained in applica-
ble land use plans; and

(3) the appropriateness of resource manage-
ment objectives.

(d) NoOTICE.—In conducting such monitor-
ing, the Secretary concerned shall provide
reasonable notice of the monitoring to af-
fected permittees or lessees, including prior
notice to the extent practicable of not less
than 48 hours.

SEC. 105. SUBLEASING.

(a) PROHIBITION ON SUBLEASING GRAZING
PERMIT OR LEASE.—A person issued a grazing
permit or lease may not enter into an agree-
ment with another person to allow grazing
on the Federal lands covered by the grazing
permit or lease by livestock that are neither
owned nor controlled by the person issued
the grazing permit or lease.

(b) TREATMENT OF LEASE OR SUBLEASE OF
BASE PROPERTY.—The leasing or subleasing,
in whole or in part, of the base property of a
person issued a grazing permit or lease shall
not be considered a sublease of a grazing per-
mit or lease under subsection (a). The graz-
ing preference associated with such base
property shall be transferred to the person
controlling the leased or subleased base
property.

SEC. 106. COOPERATIVE ALLOTMENT MANAGE-
MENT PLANS.

(@) WRITTEN AGREEMENTS FOR OUTCOME-
BASED STANDARDS.—AN allotment manage-
ment plan developed under section 402(d) of
the Federal Land Policy and Management
Act of 1976 (43 U.S.C. 1752(d)) may include a
written agreement with a qualified grazing
permittee or lessee described in subsection
(b) (or a group of qualified grazing permit-
tees or lessees) that provides for outcome-
based standards, rather than prescriptive
terms and conditions, for managing grazing
activities in a specified geographic area. At
the request of a qualified grazing permittee
or lessee, the Secretary concerned shall con-
sider including such a written agreement in
an allotment management plan. An allot-
ment management plan including such a
written agreement shall be known as a coop-
erative allotment management plan.

(b) QUALIFIED GRAZING PERMITTEE OR LES-
SEE DESCRIBED.—A qualified grazing permit-
tee or lessee referred to in subsection (a) is
a person issued a grazing permit or lease who
has demonstrated sound stewardship by
meeting or exceeding the forage and range-
land goals contained in applicable land use
plans for the previous five-year period.

(c) INCLUSION OF PERFORMANCE GOALS.—A
written agreement entered into as part of an
allotment management plan developed under
section 402(d) of the Federal Land Policy and
Management Act of 1976 (43 U.S.C. 1752(d))
shall contain performance goals that—

(1) are expressed in objective, quantifiable,
and measurable terms;

(2) establish performance indicators to be
used in measuring or assessing the relevant
outcomes;

(3) provide a basis for comparing manage-
ment results with the established perform-
ance goals; and

(4) describe the means to be used to verify
and validate measured values.

(d) FEDERAL ADVISORY COMMITTEE ACT.—
Activities under this section shall be exempt
from the Federal Advisory Committee Act (5
U.S.C. App.).

SEC. 107. FEES AND CHARGES.

(a) GRAZING FEES.—

(1) CALcULATION.—The fee for each animal
unit month in a grazing fee year for live-
stock grazing on Federal lands in the sixteen
contiguous western States shall be equal to
the 12-year average of the total gross value
of production for beef cattle for the 12 years



October 30, 1997

preceding the grazing fee year, multiplied by
the 12-year average of the United States
Treasury Securities six-month bill ‘“‘new
issue” rate, and divided by 12. The gross
value of production for beef cattle shall be
determined by the Economic Research Serv-
ice of the Department of Agriculture in ac-
cordance with subsection (d)(1).

(2) LIMITATION.—The fee determined under
paragraph (1) shall be the only grazing fee
applicable to livestock owned or controlled
by a person issued a grazing permit or lease.

(b) DEFINITION OF ANIMAL UNIT MONTH.—
For the purposes of billing only, the term
“animal unit month’” means one month’s use
and occupancy of range by—

(1) one cow, bull, steer, heifer, horse, burro,
or mule, seven sheep, or seven goats, each of
which is six months of age or older on the
date on which the animal begins grazing on
Federal lands;

(2) any such animal regardless of age if the
animal is weaned on the date on which the
animal begins grazing on Federal lands; and

(3) any such animal that will become 12
months of age during the period of use au-
thorized under a grazing permit.

(c) LivesTock NOT COUNTED.—There shall
not be counted as an animal unit month the
use of Federal lands for grazing by an animal
that is less than six months of age on the
date on which the animal begins grazing on
such lands and is the progeny of an animal
on which a grazing fee is paid if the animal
is removed from such lands before becoming
12 months of age.

(d) CRITERIA FOR
SERVICE.—

(1) GROSS VALUE OF PRODUCTION OF BEEF
CATTLE.—The Economic Research Service of
the Department of Agriculture shall con-
tinue to compile and report the gross value
of production of beef cattle, on a dollars-per-
bred-cow basis for the United States, as is
currently published by the Service in: ““Eco-
nomic Indicators of the Farm Sector: Cost of
Production—Major Field Crops and Live-
stock and Dairy”’ (Cow-calf production cash
costs and returns).

(2) AvAILABILITY.—For the purposes of de-
termining the grazing fee for a given grazing
fee year, the gross value of production (as de-
scribed above) for the previous calendar year
shall be made available to the Secretary con-
cerned, and published in the Federal Reg-
ister, on or before February 15 of each year.

(e) TREATMENT OF OTHER FEES AND
CHARGES.—

(1) AMOUNT OF FLPMA FEES AND CHARGES.—
The fees and charges under section 304(a) of
the Federal Land Policy and Management
Act of 1976 (43 U.S.C. 1734(a)) shall reflect
processing costs and shall be adjusted peri-
odically as such costs change, but in no case
shall such fees and charges exceed the actual
administrative and processing costs incurred
by the Secretary concerned.

(2) NOTICE OF CHANGES.—Notice of a change
in a service charge shall be published in the
Federal Register.

SEC. 108. RESOURCE ADVISORY COUNCILS.

(a) ESTABLISHMENT.—

(1) JOINT ESTABLISHMENT.—The Secretary
of Agriculture and the Secretary of the Inte-
rior may jointly establish and operate a Re-
source Advisory Council on a State, regional,
or local level to provide advice on manage-
ment issues regarding Federal lands in the
area to be covered by the Council.

(2) ESTABLISHMENT BY SINGLE SECRETARY.—
If the Federal lands in an area for which a
Resource Advisory Council is to be estab-
lished are under the jurisdiction of a single
Secretary concerned, that Secretary con-
cerned shall be responsible for the establish-
ment and operation of the Resource Advisory
Council.
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(3) EXCEPTION.—A Resource Advisory Coun-
cil shall not be established in any State, re-
gion, or local area in which the Secretaries
jointly determine that there is insufficient
interest in participation on a Resource Advi-
sory Council to ensure that membership can
be fairly balanced in terms of the points of
view represented and the functions to be per-
formed.

(4) TREATMENT OF EXISTING ADVISORY COUN-
ciLs.—To the extent practicable, the Sec-
retaries shall implement this section by
modifying existing advisory councils estab-
lished under section 309(a) of the Federal
Land Policy and Management Act of 1976 (43
U.S.C. 1739(a)) for the purpose of providing
advice regarding grazing issues.

(5) CONSULTATION.—The establishment of a
Resource Advisory Council for a State, re-
gion, or local area shall be made in consulta-
tion with the Governor of the affected State.

(b) DuTiES.—Each Resource Advisory Coun-
cil shall advise the Secretary concerned and
appropriate State officials on—

(1) matters regarding the preparation,
amendment, and implementation of land use
plans within the area covered by the Council;
and

(2) major management decisions, while
working within the broad management ob-
jectives established for such Federal lands in
applicable land use plans.

(¢) VoTING.—AIll decisions and rec-
ommendations by a Resource Advisory Coun-
cil shall be on the basis of a majority vote of
its members.

(d) DISREGARD OF ADVICE.—If a Resource
Advisory Council is concerned that its advice
is being arbitrarily disregarded, the Re-
source Advisory Council may request that
the Secretary concerned respond directly to
the Resource Advisory Council’s concerns.
The Secretary concerned shall submit to the
Council a written response to the request
within 60 days after the Secretary receives
the request. The response of the Secretary
concerned shall not—

(1) constitute a decision on the merits of
any issue that is or might become the sub-
ject of an administrative appeal; or

(2) be subject to appeal.

(e) MEMBERSHIP.—

(1) NuMBERS.—The Secretary of Agri-
culture and the Secretary of the Interior (or
the Secretary concerned in the case of a Re-
source Advisory Council established by a sin-
gle Secretary) shall appoint the members of
each Resource Advisory Council. Such ap-
pointments shall be made in consultation
with the Governor of the affected State or
States. A Council shall consist of not less
than nine members and not more than fif-
teen members.

(2) REPRESENTATION.—IN appointing mem-
bers to a Resource Advisory Council, the
Secretaries or the Secretary concerned (as
the case may be) shall provide for balanced
and broad representation of permittees and
lessees holding a grazing permit or lease and
other groups, such as commercial interests,
recreational users, representatives of recog-
nized local environmental or conservation
organizations, educational, professional, or
academic interests, representatives of State
and local government or governmental agen-
cies, Indian tribes, and other members of the
affected public.

(3) INCLUSION OF ELECTED OFFICIAL.—The
Secretaries or the Secretary concerned (as
the case may be) shall appoint as a member
of each Resource Advisory Council at least
one elected official of a general purpose gov-
ernment serving the people of the area cov-
ered by the Council.

(4) PROHIBITION ON CONCURRENT SERVICE.—
No person may serve concurrently on more
than one Resource Advisory Council.
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(5) RESIDENCY REQUIREMENT.—Members of a
Resource Advisory Council must reside in
the geographic area covered by the Council.

(6) GRANDFATHER CLAUSE.—A person serv-
ing on the date of the enactment of this Act
as a member of an advisory council estab-
lished under section 309(a) of the Federal
Land Policy and Management Act of 1976 (43
U.S.C. 1739(a)) for the purpose of providing
advice regarding grazing issues shall serve as
a member on the corresponding Resource Ad-
visory Council established under this section
for the balance of the person’s term as a
member on the original advisory council.

(7) SuBGROUPS.—A Resource Advisory
Council may establish such subgroups as the
Council considers necessary, including work-
ing groups, technical review teams, and
rangeland resource groups.

(f) TeErRMS.—Resource Advisory Council
members shall be appointed for two-year
terms. Members may be appointed to addi-
tional terms at the discretion of the Sec-
retaries or the Secretary concerned (as the
case may be). The Secretaries or the Sec-
retary concerned (as the case may be), with
the concurrence of the Governor of the State
in which the Council is located, may termi-
nate the service of a member of that Council,
upon written notice, if—

(1) the member no longer meets the re-
quirements under which the member was ap-
pointed or fails or is unable to participate
regularly in the work of the Council; or

(2) the Secretaries or the Secretary con-
cerned (as the case may be) and the Governor
determine that termination is in the public
interest.

(g) COMPENSATION AND REIMBURSEMENT OF
EXPENSES.—A member of a Resource Advi-
sory Council shall not receive any compensa-
tion in connection with the performance of
the member’s duties, but shall be reimbursed
for travel within the geographic area covered
by the Council and per diem expenses only
while on official business, as authorized by
section 5703 of title 5, United States Code.

(h) FEDERAL ADVISORY COMMITTEE ACT.—
Except to the extent that it is inconsistent
with this title, the Federal Advisory Com-
mittee Act (5 U.S.C. App.) shall apply to the
Resource Advisory Councils.

(i) STATE GRAZING DISTRICTS.—Resource
Advisory Councils shall coordinate and co-
operate with State Grazing Districts estab-
lished pursuant to State law.

TITLE II—MISCELLANEOUS
SEC. 201. EFFECTIVE DATE.

This Act and the amendments made by
this Act shall take effect on the date of the
enactment of this Act.

SEC. 202. ISSUANCE OF NEW REGULATIONS.

The Secretary of Agriculture and the Sec-
retary of the Interior shall—

(1) coordinate the promulgation of new reg-
ulations to carry out this Act; and

(2) publish such regulations simulta-
neously not later than 180 days after the date
of the enactment of this Act.

The CHAIRMAN. It shall be in order
to consider the amendment printed in
House Report 105-355, if offered by the
gentleman from Oregon [Mr. SMITH] or
his designee. That amendment shall be
considered read, be debatable for 10
minutes, equally divided and con-
trolled by a proponent and an oppo-
nent, and shall not be subject to a de-
mand for a division of the question.

If that amendment is adopted, the
bill, as amended, shall be considered as
an original bill for the purpose of fur-
ther amendment.

During consideration of the bill for
amendment, the Chairman may accord
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priority in recognition to a Member of-
fering an amendment that has been
printed in the designated place in the
RECORD. Those amendments will be
considered read.

The Chairman of the Committee of
the Whole may postpone a request for a
recorded vote on any amendment, and
may reduce to a minimum of 5 minutes
the time for voting on any postponed
question that immediately follows an-
other vote, provided that the time for
voting on the first question shall be a
minimum of 15 minutes.

AMENDMENT OFFERED BY MR. SMITH OF OREGON

Mr. SMITH of Oregon. Mr. Chairman,
I offer a manager’s amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment Offered by Mr. SmiTH of Or-
egon:

Page 27, line 6, strike ‘‘appurtenant to”’
and insert ‘‘associated with”’.

Page 27, lines 18 and 19, strike ““to which a
Federal allotment is appurtenant” and in-
sert ‘“‘with which a Federal allotment is asso-
ciated”.

Page 27, beginning on line 20, strike para-
graph (4) (and redesignate subsequent para-
graphs accordingly).

Page 31, beginning on line 4, strike section
103.

Page 31, line 15, insert ‘“‘resource’” after
“of”.

Page 31, beginning on line 16, strike
forage and related resources’’.

Page 32, beginning on line 9, strike sub-
section (c), and insert the following new sub-
section:

(c) TYPES AND USE OF DATA COLLECTED.—

(1) USE OF PREVIOUSLY COLLECTED DATA AND
INFORMATION.—In addition to using data col-
lected from monitoring conducted under the
authority of this section, the Secretary con-
cerned shall consider data and information
collected before the date of the enactment of
this Act, if available, so long as the histori-
cal data and information is objective and re-
liable.

(2) APPLICATION OF CRITERIA AND PROTO-
coLs.—The Secretary concerned shall not ac-
cept monitoring data that does not meet the
requirements of subsection (a) or (b).

(3) USe oF DATA.—The data and informa-
tion collected from such monitoring shall be
used to evaluate—

(A) the effects of ecological changes and
management actions on resources over time;

(B) the effectiveness of actions in meeting
management objectives contained in applica-
ble land use plans; and

(C) the appropriateness of resource man-
agement objectives.

Page 33, beginning on line 14, strike sub-
section (b) and insert the following new sub-
section:

(b) TREATMENT OF LEASE OR SUBLEASE OF
BASE PROPERTY.—The leasing or subleasing
of the entire base property, or lease of a
quantity of base property sufficient to meet
the base property requirement of the Sec-
retary concerned, of a person issued a graz-
ing permit or lease shall not be considered a
sublease of a grazing permit or lease under
subsection (a). The grazing preference associ-
ated with such base property may be trans-
ferred to the person controlling the leased or
subleased base property if the transfer is ap-
proved by the Secretary concerned. All
terms and conditions of the existing grazing
permit or lease shall bind the person control-
ling the leased or subleased base property.

Page 34, line 5, strike ‘‘developed’ and in-
sert ‘‘or a grazing permit or lease.”.

“of
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Page 34, strike lines 18 through 21 and in-
sert the following: ‘““management plan or a
grazing permit or lease”.

Page 35, line 3, insert after “‘plans’ the fol-
lowing: ““and in that person’s grazing permit
or lease”.

Page 35, strike lines 4 through 9, and insert
the following:

(c) INCLUSION OF PERFORMANCE GOALS.—A
written agreement authorized under sub-
section (a) shall contain performance goals
that—

Page 35, after line 19, insert the following
new subsection (and redesignate the subse-
quent subsection accordingly):

(d) APPLICATION OF OTHER LAws.—All re-
quirements of law applicable to an allotment
management plan and a grazing permit or
lease under section 402(d) of the Federal
Land Policy and Management Act of 1976 (43
U.S.C. 1752(d)), including the prohibition
against extending the term of an existing
grazing permit or lease, shall apply to a
written agreement entered into under sub-
section (a).

Page 36, beginning on line 16, strike para-
graph (2).

Page 39, beginning on line 9, strike section
108.

Page 46, line 10, insert after ‘“‘take effect
on”’ the following: ““the first day of the first
grazing season beginning after”’.

The CHAIRMAN. Pursuant to the
rule, the gentleman from Oregon [Mr.
SMITH] and a Member opposed, each
will control 5 minutes.

The Chair recognizes the gentleman
from Oregon [Mr. SMITH].

Mr. SMITH of Oregon. Mr. Chairman,
I yield myself such time as | may
consume.

As has been indicated, Mr. Chairman,
this bill has been an accumulation of
views over the past months from across
this great country, and, as indicated by
the speakers you have heard already in
general debate, this is widely supported
in areas of the country that have no
public lands. | am very appreciative of
that support, because, again, this in-
deed is a Western issue, and, as some
say, many do not have a dog in this
fight. But many have stepped forward,
and we have done it on a bipartisan
basis.

The gentleman from Texas [Mr.
STENHOLM], the ranking member on the
Committee on Agriculture, has assem-
bled a group of Democrats who are sup-
porting this bill enthusiastically.

So this is not a question of separat-
ing the West from the rest of the Amer-
ica, nor is it a question of separating
one party from another, nor is it a
question of separating environment
from grazing. | think we have here a
coordinated effort, as evidenced by
those speakers who have eloquently
identified this bill.

Mr. Chairman, | reserve the balance

of my time.

The CHAIRMAN. Who seeks time in
opposition?

Mr. VENTO. Mr. Chairman, | rise in
opposition.

The CHAIRMAN. The gentleman

from Minnesota [Mr. VENTO] is recog-
nized for 5 minutes.

Mr. VENTO. Mr. Chairman, | yield
myself 2 minutes.

Mr. Chairman, this is a compromise
of sorts. | object to it, because | do not
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think it is a compromise that embraces
the major flaws in the bill. It does
eliminate the restructuring of the
RAC’s, and that is good, but the fact is
that some of the underlying problems
still persist.

For instance, we had talked about
the fact that this bill tended to build a
confusion about a property right with
regard to an amendment. On page 27,
the definition is less than clear than
existing BLM definitions. This takes us
back. The word associated with this
type of compromise, it is going to be
decided by a court. You are not clarify-
ing something here; you are, in fact,
moving it to the issue where someone
will try to establish a property right
based on this new language.
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They eliminate some definitions that
are confusing. They still have confu-
sion with regard to monitoring, as |
said, Mr. Chairman, earlier. The 48-
hour provision remains in this bill.
This would have prohibited agencies
from conditioning grazing permits or
leases, or a permittee permitting ac-
cess against private property, it elimi-
nated that agency, but with monitor-
ing there are still problems. It is only
a marginal improvement in terms of
what is going on.

It is changing. They say they are for
sound science, except they are writing
into law the fact that you have to take
into consideration some of the history,
some of the other factors. This, again,
is going to be open to interpretation as
to what the rules and regulations are
in the actual practice that evolves.

| think it is questionable. If you are
trying to clarify something and provide
the type of clarity that the proponents
suggest or try to embrace here, it is
important. Fundamentally, much of
what has been discussed here is behind
a facade of the venerable cowboy, but
the fact is that many of these cowboys
today are wearing wing-tipped shoes.
Sixty percent of the forage is con-
trolled by 10 percent of the permittees.
That is the language we have.

The amendments we plan to offer
will, indeed, address that, or provide
the opportunity to address that in
terms of trying to deal with the cor-
porate cowboys that are, in fact, rip-
ping us off. This amendment simply
does not go far enough in terms of
what it has done.

The cooperative management agree-
ment that is talked about ties coopera-
tive management agreements to the
grazing permit or lease, changes only
of marginal improvement. The under-
lying section continues to be seriously
flawed. It goes far beyond what agen-
cies do and it is inconsistent with
FLPMA and the Taylor Grazing Act.
Agencies do not allow grazing use over
and above mandatory terms and condi-
tions of the permit lease, as section 106
would do.

Mr. Chairman, this amendment as a
compromise simply does not make it.
That is why | am rising in opposition.
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There are some things in it that are
better than what is in the bill, but this
is not a compromise, in my judgment.

Frankly, if this bill had been worked
out and worked on for so long, why is
this compromise being offered today on
the floor? The fact is, this is a last-
minute effort to try to put a veneer of
compromise and balance on this bill,
which remains unbalanced.

Mr. Chairman, | reserve the balance
of my time.

Mr. SMITH of Oregon. Mr. Chairman,
I yield 2 minutes to the gentleman
from Texas [Mr. STENHOLM].

Mr. STENHOLM. Mr. Chairman, |
thank the chairman for yielding time
to me.

Mr. Chairman, | would like to offer a
perfecting amendment to the amend-
ment offered by the gentleman from
Oregon [Mr. SMITH], in attempting to
continue the good-faith efforts toward
meeting some of the concerns that
have been raised by those who oppose
this bill.

It is my understanding that this
amendment that | offer has been
agreed to by all interested parties, and
would basically do three things. In sec-
tion 102 of the bill, it would strike the
definition of the term ‘“‘allotments,” in
section 102 of the bill it would strike
the definition of the terms ‘‘base prop-
erty,” and in section 3, or in section 105
of the bill, it would strike subsection
(b), which deals with the treatment of
lease or sublease of base property.

| offer this, again, in a good-faith ef-
fort to meet some of the objections
which the chairman has agreed to, and
it is my understanding all of the par-
ties have agreed to this language.

Mr. VENTO. Mr. Chairman, will the
gentleman yield?

Mr. STENHOLM. 1 yield to the gen-
tleman from Minnesota.

PARLIAMENTARY INQUIRIES

Mr. VENTO. Mr. Chairman, par-
liamentary inquiry.
The CHAIRMAN. The gentleman

from Minnesota [Mr. VENTO] will state
his inquiry.

Mr. VENTO. Mr. Chairman, did the
gentleman from Texas [Mr. STENHOLM]
ask unanimous consent to modify the
amendment? Is that what the gen-
tleman had intended to do?

The CHAIRMAN. The gentleman
from Texas [Mr. STENHOLM] has not of-
fered an amendment yet. If the gen-
tleman intends to offer an amendment,
that may be done at the end of the de-
bate on the amendment offered by Mr.
SMITH. That has not yet been done.

Mr. VENTO. Further parliamentary
inquiry, Mr. Chairman. Do | misunder-
stand that the gentleman was offering
or attempting to offer the amendment
at this time?

The CHAIRMAN. He has not offered
the amendment as of yet.

Mr. VENTO. | thank the Chair.

PARLIAMENTARY INQUIRY

Mr. SMITH of Oregon. Mr. Chairman,
I have a parliamentary inquiry, to
clear up any misunderstanding.

The CHAIRMAN. The gentleman
from Oregon [Mr. SMITH] will state his
inquiry.
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Mr. SMITH of Oregon. Mr. Chairman,
it is my understanding that we are de-
bating my amendment, and when time
runs out, there will be opportunity for
further amendments to my manager’s
amendment.

The CHAIRMAN. The
from Oregon is correct.

Mr. SMITH of Oregon. Mr. Chairman,
I yield myself such time as | may
consume.

Mr. Chairman, let me say again that
some of the opposition that the gen-
tleman states to this bill is clarified in
this amendment that is about to be
presented, which basically is silent on
the question of property right. It does
not convey a property right nor does it
deny a property right, so we go back to
existing law, and we go back to court
cases. That is all. The same point
about monitoring.

Mr. Chairman, if the gentleman does
not trust Mr. Glickman, the Secretary
of Agriculture, and Mr. Babbitt, the
Secretary of the Interior, who have all
the responsibility for monitoring, then
who should we really trust? So | think
the gentleman is a little off base in the
question of monitoring, and certainly
he is off base on the question of the
property right.

Mr. VENTO. Mr. Chairman, | yield
myself 1 minute.

Mr. Chairman, | would just note to
the gentleman on page 27 that the
amendment the gentleman is offering
right now changes the definition of “‘al-
lotment’ and changes the definition of
““base property’” to include allotment
as ‘“‘associated with.” | think is the
point.

Mr. SMITH of Oregon. Mr. Chairman,
will the gentleman yield?

Mr. VENTO. | yield to the gentleman
from Oregon.

Mr. SMITH of Oregon. The gentleman
must read the amendment forthcom-
ing.

Mr. VENTO. | appreciate that. | was
about to explain that | was catching up
with what is to be offered beyond that.
What was in the bill | was accurate
about. What was in the amendment
right now | am accurate about, right
now with regard to ‘‘associated with.”’

These definitions have a great confu-
sion with regard to property right, and
it would end up in court. | appreciate
the fact that the gentleman is going to
further perfect the manager’s amend-
ment with the Stenholm amendment,
but 1 want to just point out that I
think | was accurate, and tried to be
accurate. The fact is we have enough
differences of opinion that we do not
have to argue about that which is fac-
tually correct.

Mr. SMITH of Oregon. Mr. Chairman,
I am sure the gentleman will support
the bill, in that case.

Mr. VENTO. I do not think so.

Mr. Chairman, | reserve the balance
of my time.

Mr. SMITH of Oregon. Mr. Chairman,
| yield back the balance of my time.

Mr. VENTO. Mr. Chairman, | yield
myself the balance of my time.

gentleman
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Mr. Chairman, | would just point out
to the gentleman that | understand
that the amendment to be offered also
will eliminate subleasing on Forest
Service lands. In my time during gen-
eral debate, | tried to structure my ar-
guments based on the fact of what was
in the initial manager’s amendment,
and now | understand the gentleman is
going to change it and take some of
those provisions out. | must say that
they represent improvements. | com-
mend the gentleman for that.

But there are still significant dif-
ferences that we have with regard to
monitoring. | still have significant dif-
ferences with regard to where we need
to go in terms of how we manage this
250 million acres of land. We intend to
pursue those during the time of offer-
ing the amendments.

Mr. Chairman, | yield back the bal-
ance of my time.

AMENDMENT OFFERED BY MR. STENHOLM TO
THE AMENDMENT OFFERED BY MR. SMITH OF
OREGON
Mr. STENHOLM. Mr. Chairman, |

offer the perfecting amendment to the

amendment that | discussed and ex-
plained in the general debate on the
chairman’s part.

The Clerk read as follows:

Amendment offered by Mr. STENHOLM to
the amendment offered by Mr. SMITH of Or-
egon:

In lieu of the amendments relating to page
27, line 6, page 27, lines 18 and 19, and page 33,
beginning on line 14, insert the following

amendments:

Page 27, beginning on line 3, strike para-
graph (1).

Page 27, beginning on line 14, strike para-
graph (3).

Page 33, beginning on line 14, strike sub-
section (b).

Mr. STENHOLM. Mr. Chairman, |
will not take any additional time. | ex-
plained the amendment during general
debate on the previous amendment. |
do believe it is agreed to by all of the
parties, that it is a perfecting amend-
ment. | would urge its adoption.

Mr. VENTO. Mr. Chairman, will the
gentleman yield?

Mr. STENHOLM. 1 yield to the gen-
tleman from Minnesota.

Mr. VENTO. Mr. Chairman, | just
want to check through this. This
strikes both the definitions on section
102 on allotment on base property, and
then further strikes the new (b), the
new (b) that was in the amendment, is
that correct, under section 105?

Mr. STENHOLM. That is correct.

Mr. VENTO. So there will be no sub-
leasing of Forest Service allotments,
and there will be no new definition of
“allotment’” or ‘‘base property”’; Iis
that correct?

Mr. STENHOLM. That is my under-
standing, but | would ask the chairman
to confirm it.

Mr. SMITH of Oregon. Mr. Chairman,
will the gentleman yield?

Mr. STENHOLM. 1 yield to the gen-
tleman from Oregon.

Mr. SMITH of Oregon. Mr. Chairman,
I thank the gentleman for yielding.

It is exactly as identified. The prob-
lem here has been all along that there
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are some who believe that this lan-
guage conveys a property right, some
who believe it does not. In an effort to
reach agreement on this bill, we did
not feel that this was the time to settle
the question of the property right, so
we dropped the definition so that the
debate can continue through the
courts, if necessary, and will be, about
the issue of property right. This is no
longer an issue in this bill. We do not
go back, we just rely upon court deci-
sions and interpretation as we know it
today.

The other part of this bill, indeed, we
drop the question of the subleasing, not
that subleasing is still illegal when you
sublease a priority right. However, in-
terpretation will be continued, as it
has been, by the Bureau of Land Man-
agement and by the Forest Service as
they have existed before this bill ar-
rived.

Mr. VENTO. If the gentleman will
yield further, 1 would just point out
that this does not change this, that
currently when there is a sublease
there is a surcharge by BLM in terms
of that sublease. They put a surcharge
on it in terms of their activities. This
bill eliminates that surcharge. These
amendments do not modify that sur-
charge. That still remains. Is that cor-
rect? He said this vitiates the sur-
charge.

Mr. SMITH of Oregon. If the gen-
tleman will continue to yield, Mr.
Chairman, it is current law. We go
back to current law. It is just not ad-
dressed in this bill.

Mr. STENHOLM. Mr. Chairman, |
urge the adoption of my perfecting
amendment.

Mr. VENTO. Mr. Chairman, | move to
strike the last word.

Mr. Chairman, | understand going
back to current law means BLM will be
able to continue to charge the sur-
charge in terms of subleasing. That is
my understanding. There will not be
subleasing on the Forest Service, there
will be, of course, current law with re-
gard to BLM.

Mr. SMITH of Oregon. Mr. Chairman,
will the gentleman yield?

Mr. VENTO. | yield to the gentleman
from Oregon.

Mr. SMITH of Oregon. Subleasing of
a permit is against the law. You cannot
sublease a permit. You can sublease
base property with the permit, and
that is what we are talking about. We
go back to current law.

Mr. VENTO. | appreciate the gentle-
man’s clarification.

Mr. Chairman, | yield back the bal-
ance of my time.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Texas [Mr. STENHOLM] to
the amendment offered by the gen-
tleman from Oregon [Mr. SMITH].

The amendment to the amendment
was agreed to.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Oregon [Mr. SMITH], as
amended.
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The amendment, as amended, was
agreed to.

AMENDMENT OFFERED BY MR. VENTO

Mr. VENTO. Mr. Chairman, | offer
amendment No. 10 printed in the
RECORD.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows.

Amendment No. 10 offered by Mr. VENTO:

In section 107(a), strike paragraph (2) (page
36, lines 16 through 20) and insert the follow-
ing new paragraph:

(2) DETERMINATION OF FEE.—

(A) SMALL PRODUCERS.—The holder of a
grazing permit or lease, including any relat-
ed person, who owns or controls livestock
comprising less than 2,000 animal unit
months on Federal lands pursuant to one or
more grazing permits or leases shall pay the
fee as calculated under paragraph (1).

(B) LARGE PRODUCERS.—The holder of a
grazing permit or lease, including any relat-
ed person, who owns or controls livestock
comprising 2,000 or more animal unit months
on Federal lands pursuant to one or more
grazing permits or leases shall pay the fee as
calculated under paragraph (1) for the first
2,000 animal units months. For animal unit
months in excess of 2,000, the fee shall be the
higher of the following:

(i) The average grazing fee (weighted by
animal unit months) charged by the State
during the previous grazing year for grazing
on State lands in the State in which the
lands covered by the grazing permit or lease
are located.

(ii) The Federal grazing fee as calculated
under paragraph (1), plus 25 percent of such
fee.

Mr. VENTO. Mr. Chairman, this
amendment was described in a Dear
Colleague. What it attempts to do is to
differentiate between the family ranch-
er, providing that the existing fee for-
mula that is in this measure would pre-
vail, which is, as | pointed out, a sub-
stantially subsidized operation with re-
gard to the amount that BLM or Forest
Service spends or expends, and the
amount of fees that are retained.

Of course, much of those fees go back
to the grazing councils and back to the
States. So the fact is that the Federal
Government, if we look at the scoring
of this, has actually even a greater cost
that is associated with it. As | pointed
out, many attribute nearly $400 million
to the cost of managing the 28,000 graz-
ing permits on the various allotments.

O 1230

The 250 million acres of land that we
have grazed. And | would say to my
colleagues that this affects the Na-
tional Forests, it affects the Bureau of
Land Management lands, it affects al-
most all the lands within the National
Forests, whether they be wilderness,
whether they be areas of special envi-
ronmental concern in terms of the
BLM. All of these lands are grazed. And
as a matter of fact, some of the most
outrageous consequences of that are
viewed in some of these hot desert
areas in some of the Southwest States
where, of course, much of the land re-
tained in Government ownership does
not have the water, is land of quality
that is not desirable for other purposes,
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and the consequences when overgrazing
and abuses have occurred in the past,
but do not always occur but they have
in the past, these lands take a long,
long time to heal.

Mr. Chairman, the tragedy, | think,
of this issue is not just the money, the
dollars lost to the taxpayers, but it is
the consequence to these ecosystems
which are so important for both recre-
ation, for the maintenance of biodiver-
sity, and other purposes.

Today this amendment | am offering
will continue the type of assistance in
this bill for those that have less than
2,000 animal unit months, 2,000 AUM'’s.
This will take care of the family farms.
This gives them that opportunity to
have this lower subsidized fee, but for
those above that size, and that only
constitutes about 9 or 10 percent of the
permittees that control 60 percent, 60
percent of the forage, 60 percent of the
forage or the AUM’s are controlled by
that group.

In numbers we can look at that. With
the 28,000, we realize that we are only
talking about less than 3,000 of those
and these are the corporate cowboys.
Many times in a competitive market-
place it can be argued that family
ranchers who are struggling ought to
benefit. 1 think that argument can be
made. But under this bill the way it is
structured, the same benefits go to
giant corporations, to oil companies, to
insurance corporations who run oper-
ations five times the size of family
farm ranches and pay the same low
subsidized rate.

Mr. Chairman, this is not fair to the
family ranchers or the American tax-
payer. This Vento amendment will
make these corporate cowboys pay
their fair share. The megaoperators,
those with the 2,000-plus animal unit
months or cow-calf groups, will pay ei-
ther the State permit fee which is
charged in the various States, and we
are comparing apples and apples be-
cause we are talking about AUM’s. So
no matter what the other services, we
are talking about the animal unit
months. They pay that fee that is paid
in that State.

Mr. Chairman, | would say that many
times the Federal lands only comprise
about 10 percent in the case of Califor-
nia, 30 percent in some other States
that are public lands States. And they
would either pay that rate or 25 per-
cent above the subsidized rate that
goes to these family farmers.

These corporate cowboys are hiding
behind, as | said, the sod of that re-
vered cowboy and those ranch families.
I think that we ought to strip that
away and actually cause them to pay a
little more. They would still get a sub-
sidized rate, but not as great.

My amendment preserves the fee for-
mula for the small and middle oper-
ation ranchers and families. For large
scale livestock operators the days of
taxpayer subsidized grazing would be
over. These large operators comprise
less than 10 percent of the permittees,
but control over 60 percent of the for-
age.
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Mr. Chairman, the abuses of the Fed-
eral grazing program are numerous,
but there are a few notorious examples.
One is a Japanese company, a foreign
company, operating in Montana, rais-
ing over 6,000 cows for the purpose of
selling specialized beef for a foreign
market. In reading articles about this,
Mr. Chairman, it was pointed out that
they will be willing to pay a higher fee,
these Japanese operated companies;
they would not object to paying that
higher fee.

A national oil company grazed over
10,000 cows on Federal rangelands in
1990, and a national life insurance com-
pany grazed over 12,000 cows on Federal
lands in 1990.

The CHAIRMAN. The time of the
gentleman from Minnesota [Mr. VENTO]
has expired.

(By unanimous consent, Mr. VENTO
was allowed to proceed for 1 additional
minute.)

Mr. VENTO. Mr. Chairman, by pass-
ing the Vento amendment, we can still
guarantee equitable treatment for
small ranchers and taxpayers who it is
estimated pay as much as $400 million
a year to continue the total Federal
grazing program. The numbers that we
see, of course, come in at about $60 mil-
lion or $70 million to manage the pro-
gram, and the receipts are somewhere
less than $25 million, even under this
bill. So it is a three-to-one ratio, ac-
cording to the BLM and the Forest
Service.

A vote for the Vento amendment will
take the corporate cowboys off the
grazing haywagon, off the taxpayers’
back, and put some real reform into
this forage bill.

Mr. Chairman, | yield back the bal-
ance of my time.

Mr. SMITH of Oregon. Mr. Chairman,
I move to strike the last word.

Mr. Chairman, this whole question of
fees is always controversial and
charges are made back and forth, and 1|
maintain that this fee is not a subsidy
to anybody. The livestock industry in
this country has never asked this Con-
gress or the American people for one
dime and | doubt if they ever will.

However, we do plan a new formula,
and | oppose the Vento amendment be-
cause it destroys the idea that this for-
mula will be in place and people can be
confident in it.

The formula, by the way, was devel-
oped by a professor at New Mexico
State University, and it changes the
manner in which we measure the
amount of money that the Federal
Government should receive from an
asset, a capital asset, like its lands.

The way it is done, and | think very
effectively, is to measure the produc-
tion of an animal on public lands. The
way that is done is to determine the
value of production of a cow, calf, a
bull, and replacement heifers, which by
the way is published every year by the
Agricultural Economic Program. The
value then is divided by the 6-month
Treasury note.

The 6-month Treasury note is a
measurement in the United States as
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to how much and at what cost the Fed-
eral Government would pay for money.
We use the 6-month because it is the
highest of most of the Treasury bills.

Mr. Chairman, we then apply this
formula over a 12-year period so we
take the hills and valleys out of the
production of animals on public lands
and the hills and valleys out of the 6-
month Treasury note.

Therefore, this capital asset now is
treated like every other asset of the
United States. It is treated like every
other capital asset that it returns to
the Treasury, the equivalent of a 6-
month Treasury bill.

That is the formula that we are try-
ing to place. The result of that formula
will require an additional $6 million of
money from those people who graze on
public lands. That will increase the
AUM cost from currently $1.35 per ani-
mal unit month to $1.84 per animal
unit month. And that, then, of course,
that fee will be adjusted each year ac-
cording to the figures amassed.

It is a simple way to place the for-
mula. It is a fair return to the Govern-
ment, and | want to ask the people in
this room, and those listening, how
many industries in America would
come to the Congress and ask for a 36-
percent increase in their cost of doing
business? The livestock industry is
doing that.

AMENDMENT OFFERED BY MR. KLUG TO THE

AMENDMENT OFFERED BY MR. VENTO

Mr. KLUG. Mr. Chairman, | offer an
amendment to the amendment.

The Clerk read as follows:

Amendment offered by Mr. KLuGc to the
amendment offered by Mr. VENTO:

Insert at the end of the amendment the fol-
lowing new amendments:

Strike line 25 on page 35 and all that fol-
lows through line 15 on page 36, and insert
the following:

(a) BAsic FEe.—The basic fee for each ani-
mal unit month in a grazing fee year shall be
equal to the rate charged for grazing on
State lands in the State in which the Federal
lands covered by the grazing permit or lease
are located.

Page 37, beginning on line 22, strike sub-
section (d).

Mr. KLUG (during the reading). Mr.
Chairman, | ask unanimous consent
that the amendment be considered as
read and printed in the RECORD.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Wisconsin?

There was no objection.

Mr. KLUG. Mr. Chairman, we are
going to pick up on the argument that
just went on between the gentleman
from Oregon [Mr. SMITH] and the gen-
tleman from Minnesota [Mr. VENTO],
and that is whether there is a subsidy
involved to Western ranchers.

Let me point out that in a 1991 Gen-
eral Accounting Office report done on
the subject, quote, and this is talking
about the grazing program, ‘It does
not achieve an objective of recovering
reasonable program costs because it
does not produce a fee that covers the
Government’s cost to manage the graz-
ing program.”’
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In other words, Mr. Chairman, it
costs us a lot more money to run this
program than we take in because of it.
And | would argue that on the face of
it, Mr. Chairman, that that therefore
represents a subsidy.

I can remember when | was a fresh-
man in Congress, about the time that
the GAO report was done, when the
Government Operations Subcommittee
I was involved in took a look at ski
programs across the United States and
looked at the amount of money the
Federal Government got where it
leased lands to ski companies versus
the amount of money that State gov-
ernments got where it leased land to
ski companies. Consistently across the
board we negotiated poorer deals than
the States did on land that was adja-
cent to one another. The same kind of
ski lifts, the same kind of companies.
We got shortchanged.

Mr. Chairman, this amendment today
simply piggybacks off the apparent
ability of States to do a better job ne-
gotiating than we can by saying that
we are going to tie Federal fees to
State fees.

Now, what the gentleman from Or-
egon [Mr. SMITH] wants to accomplish
and what the cattle industry wants to
accomplish is certainty. | understand
that because it is tough to do business
when prices go up and prices go down,
when costs go up and costs go down.

Frankly, it is the kind of problem,
Mr. Chairman, that my dairy farmers
in Wisconsin have. They are not sure
from month to month what production
costs are going to be.

In this case we will do two things. We
will deliver certainty because they al-
ready know what the fees are that are
established at the State level, and we
will return a higher value to U.S. tax-
payers.

Mr. Chairman, again | hate to keep
beating the same drum over and over.
It costs us $42 million to run this pro-
gram. We now collect $5.5 million. And
under the best scenario under the lan-
guage offered by the gentleman from
Oregon [Mr. SmiITH], we will collect
only $2 million more, which means we
are still losing $35 million on the deal.

Mr. Chairman, if instead we sub-
stitute language which says we are
going to charge the State fees, we
make more money. For example, under
the bill we are debating right now the
current fee that will be established will
be $1.60. The lowest State fee is Ari-
zona, which is $2.18. Remember, this
Federal legislation now says $1.60,
which is only a slight increase.

Mr. Chairman, in the State of Ne-
braska it is more than $22. If we sum
those all up across all the places where
grazing is allowed on BLM land or
State land, the Congressional Budget
Office says that gross revenues under
this formula would increase $30 million
annually; $24 million would be the
Treasury’s net revenues.

We do not completely break even and
a number of my colleagues from the
West would make the argument that
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the one reason we can never break even
on BLM land, just like on Forest Serv-
ice land, is because those operations
are run so much more inefficiently
than they are run in the private sector.
I would grant that that is true.

But | would also suggest that while |
may not have a dog in this fight from
Wisconsin, | do have a dollar invested
in this fight and every single one of my
taxpayers does, and it makes a lot
more sense to me that rather than
making $7.5 million on the program, we
make $30 million on the program,
which means we still do not break even
but we get a lot closer to our goal.

The Federal Land Policy Manage-
ment Act mandates a reasonable re-
turn on the dollar for Federal tax-
payers. Now, we have managed to ac-
complish that in the oil industry and
the coal industry and the gas industry,
but we have not done it in grazing.

Mr. Chairman, let me also point out
a couple of other dynamics in the in-
dustry. Ninty-eight percent of cattle-
men in this country and 97 percent of
sheep farmers in this country do not
have access to Federal land. They can
still stay in the business regardless of
when these fees are. And of the 23,000
permit holders, the gentleman from
Minnesota is absolutely right, there
are some extraordinarily egregious
cases. There are three Forbes billion-
aires who get subsidies from the Fed-
eral Government in order to graze on
federally owned land. There are four oil
and mining companies, and there is, in-
triguingly, one brewery which also gets
subsidies as a result of this.

The bottom line, Mr. Chairman, is we
need to return a fair price to the U.S.
taxpayer. Obviously, the cattle indus-
try and the sheep industry manage to
flourish and prosper on State lands all
across the West. | am convinced they
will continue to flourish because they
will have new certainty on Federal
lands in the West. But | can also tell
my colleagues that it is time we ask
them to pay a fair price for the services
we provide.

Mr. MILLER of California. Mr. Chair-
man, | move to strike the requisite
number of words.

Mr. Chairman, both of these amend-
ments, the amendment offered by the
gentleman from Minnesota [Mr. VENTO]
and the amendment offered by the gen-
tleman from Wisconsin [Mr. KLUG]
make an awful lot of sense.

Clearly this legislation in the last
half-hour has been improved by the
amendments offered by the gentleman
from Texas [Mr. STENHOLM]. But now
we are down to the crux of the pro-
gram, which is whether or not the tax-
payers of this country are entitled to
have the costs of this program covered
by those who benefit from it.

O 1245

The problem we have in the existing
program is that, in effect, the benefits
or the formula, the new formula offered
in this legislation is simply arbitrary.
It does not reflect what the real cost of
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doing business is or what the real po-
tential for profit is or the qualities of
the lands, which are related to those
across the Federal grazing program.
The fact of the matter is, as pointed
out by the gentleman from Wisconsin
[Mr. KLuUG], it appears that the States
for comparable lands are able to much
better negotiate with the ranchers,
with the grazers on the basis of the
value of those lands. Those are the peo-
ple who are competing right alongside
of the people who have Federal allot-
ments that have a much lower cost in
terms of the AUM for those lands.

When the Federal grazer goes to sell
their cattle, they do not sell it at a
lower price because they had a lower
price of production. They all go to the
same auction. They all go to the same
purchaser, to the slaughterhouse, how-
ever the purchaser is decided, and a
price is published or bid and they do
not ask whether you are a Federal cow,
a State cow, or a private sector cow.
And therefore, what we see is a subsidy
that flows to the Federal cow, the Fed-
eral grazer, in this case, as opposed to
that which goes to the person farming
or grazing on private sector land and/or
grazing on State lands that are in the
same area, same vicinity and com-
parable for that production.

This has historically been a problem
in the West. It certainly happens in my
State of California where we have Fed-
eral water and we have State water.
Federal water or State water will grow
tomatoes; one is a Federal tomato and
one is a State tomato. But when you go
to Hunt Foods or Libby-McNeil, they
do not ask if you are a Federal tomato
or a State tomato. They say, this is
what we are paying per ton of toma-
toes. There is, in fact, a subsidy.

I think that for the moment, just as
we had to finally make a decision that
we were going to let the States start
collecting royalties on some oil and gas
because they were more efficient than
the Federal Government, | think here
we ought to think about and the gen-
tleman from Wisconsin [Mr. KLUG] sug-
gests we should be pegging the Federal
return to the taxpayer based upon what
the States charge because they seem to
be much more efficient in getting that
return to their taxpayers for this land.

Again, the formula that is presented
by the gentleman from Oregon [Mr.
SMITH] does not take into account the
differences in the quality of the land,
the land in Nebraska, the land in Colo-
rado or up in the northern corner of
California or the land in Arizona. Some
cows eat creosote and have to go 40
miles an hour just to stay alive. Other
cows are standing around in high clo-
ver. And there is no distinction. But
there is a distinction when we get to
the State leasing of these lands.

I think this is a fair, nonprejudicial
way to allocate these resources. As the
gentleman from Wisconsin [Mr. KLUG]
points out, even this will not recover
to us the full cost of doing business.
But we can work on that. We can con-
tinue to work on the efficiencies and

October 30, 1997

the costs of this program by the agen-
cies that are running it.

First of all, we have got to stop the
hemorrhaging of subsidies that flow
out of this program and deprive the
taxpayer of that return. This Congress
over the last several years, in efforts to
balance the budget, has assessed fees
on multiple users, even in the
granddaddies of all the water projects
out in California. We now every year
update the cost of doing business. We
charge more and more as the cost goes
up. No longer do we just pass that on to
the taxpayer and those irrigators have
to absorb that.

That is a decision we made a number
of years ago, 3 or 4 years ago, as we de-
cided to try and reduce this Federal
deficit. We should be doing the same
with respect to the Federal grazing
program and, with the inclusion of this
amendment, we have a very substan-
tially improved bill beyond those im-
provements provided by the Stenholm
amendment and the recent changes by
the chairman of the committee. With-
out it, without this amendment or the
Vento amendment, this is clearly a se-
riously flawed program with respect to
the interest of the national taxpayers.

Mr. STENHOLM. Mr. Chairman, |
move to strike the requisite number of
words.

Mr. Chairman, | totally agree with
the gentleman from California’s state-
ment that says when a rancher brings a
calf to the market, the market does
not differentiate whether it is grazed
on State land, Federal land or private
land. As | stated during the earlier de-
bate, the general debate, if | were con-
vinced that this was a subsidy for
Western ranchers that accrued an unfa-
vorable advantage to them over my
Texas constituency, | would not be
standing here today arguing, as | am,
because it would be rather foolish po-
litically or economically.

I have spent years trying to ascertain
what a fair grazing rate is. | have lis-
tened to those that make the argument
today on behalf of the taxpayer that it
should be much, much higher. But then
I have also spent the time analyzing
that many times those who have not
taken all of that time really are trying
to compare apples and oranges. Be-
cause as | stated before, there are other
costs of a rancher doing business on
Federal lands that do not accrue to a
private owner. For example, the owner
of the land usually furnishes the fences
and fencing is a very, very expensive
endeavor. | rise In opposition to the
Klug amendment.

I come at it, and | do not question
sincerity of the gentleman from Wis-
consin [Mr. KrLug] at all. He believes
there is a subsidy. | believe there is
not. | believe the facts are on my side.
This is for colleagues to make that de-
termination.

One of the things that | do in the
base bill, the Vento amendment,
though, the 2,000 animal unit divided
by 12 months, that is 167 cows per year.
Now, there are very few if any real
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working ranchers that can survive on
this low threshold of gross receipts. So
the intent of the amendment that is
being amended is one of which I really
ask our colleagues to take a look at it,
because it displays a lack of true
knowledge of the cattle industry today.

Also in the Klug amendment, having
these grazing fees based upon State
land rates, | think, would be an admin-
istrative nightmare. If we think the
Tax Code is complex, currently let us
take a look at the administrative cost.
Imagine, two Federal agencies trying
to implement a minimum of 11 dif-
ferent fee structures depending on loca-
tion. | know the intent is good. At first
blemish, it makes some sense. But then
when you get down to the administra-
tive cost, | find it interesting that
some of the objections are dealing with
the cost already of the BLM and the
Forest Service in administering the
program.

If we go back and study the reams of
studies and papers that have gone into
this, it gets into what we all commonly
call an accounting gimmick, how we
allocate costs. We have a BLM and we
have a Forest Service in order to man-
age Federal lands, one use of which is
grazing. But there are other uses. Wild-
life, public use and the rancher only
gets the use of the grazing and in re-
turn he puts an investment back into
that land and it is a considerable
amount of investment that they have
to put into Federal land.

So | think when we look at the ad-
ministrative nightmare of the Klug
amendment, charging different State-
based fees is going to be unfair, unless
we come at the conclusion that some-
how these Western ranchers are receiv-
ing a subsidy. | do not believe that the
facts will bear that out. | encourage
opposition to both the Klug and the
Vento amendment.

Mr. VENTO. Mr. Chairman, will the
gentleman yield?

Mr. STENHOLM. 1 yield to the gen-
tleman from Minnesota.

Mr. VENTO. Mr. Chairman, the gen-
tleman pointed out in my underlying
amendment that 2,000 was not enough,
2,000 AUM’s was not enough for a fam-
ily ranch to make a living. | would
point out that 91 percent of the permit-
tees have less than 2,000 AUM’s so 91
percent of them cannot be wrong, can
they? Does the gentleman want to tell
them that they should not be in busi-
ness? Is that the point?

Mr. STENHOLM. Mr. Chairman, no,
that is not the point that | was making
in the debate. What | am saying, when
we start picking arbitrary numbers, we
begin to get into all kinds of problems
with the industry which we are discuss-
ing today. That is my only point.

Mr. VENTO. Mr. Chairman, if the
gentleman will continue to yield, my
point is that | am trying to differen-
tiate in terms of a family ranch in
terms of, the gentleman disagrees and
we disagree about the subsidy. That is
fine. But in terms of the fact that they
are in fact in business and furthermore,
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of course, on the gentleman’s time, I
would point out that this formula in
the bill is completely arbitrary.

The CHAIRMAN. The time of the
gentleman from Texas [Mr. STENHOLM]
has expired.

(By unanimous consent, Mr. STEN-
HoLMm was allowed to proceed for 2 addi-
tional minutes.)

Mr. VENTO. Mr. Chairman, if the
gentleman will continue to yield, the
formula is completely arbitrary in
terms of what the costs are with regard
to BLM. It looks at what the revenue is
raised by beef over a 12-year average
and then what the 12-year average is
for a 6-month T bill and then multi-
plies it out and says that is our return.
But that does not have anything to do
with what the cost is to the BLM or to
the management side of this at all.

Mr. STENHOLM. Mr. Chairman, | do
not disagree with that. My concern or
my opposition to what the gentleman,
both gentlemen are attempting to do,
lies in the fact that nearly 50 percent
of Western lands are owned by the Fed-
eral Government. Fully 50 percent of
the Nation’s marketable lands, 20 per-
cent of the calves go to feed lots or are
raised in Western public States. My
concern is that we do not disrupt nor-
mal marketing arrangements, normal
business practices in something as sig-
nificant to the cattle industry as these
areas are.

If I were convinced, as the gentleman
is convinced, and the gentleman from
Wisconsin [Mr. KLUG] is convinced and
others are convinced, that there is an
unfair subsidy, | would not be standing
here arguing that. | am of the opinion
there is not an unfair subsidy. | dis-
agree with those that have come to dif-
ferent conclusions. That is my concern
and why | am participating in opposing
the gentleman’s amendment and the
Klug amendment.

Mr. KLUG. Mr.
gentleman yield?

Mr. STENHOLM. | yield to the gen-
tleman from Wisconsin.

Mr. KLUG. Mr. Chairman, | will ac-
cept the premise that we could disagree
on whether there is a subsidy involved
here or not. But if | can, let me re-
spectfully disagree on what essentially
is simpler for the Federal Government
to administer.

Here is what happens. We find out
what the State rate is, and on Federal
lands in those States the Federal Gov-
ernment charges it, versus this share is
equal, this is the committee report lan-
guage, the share is equal to the average
rate of return on 6-month Treasury
bills. The averages are calculated over
a 12-year period corresponding to the
normal cattle market cycle, thus sta-
bilizing prospective annual rates of
change in the calculated grazing fee.

You are essentially setting up a very
convoluted formula that is based on a
rolling price of beef which has nothing
to do with the costs of running the pro-
gram on Federal lands.

The CHAIRMAN. The time of the
gentleman from Texas [Mr. STENHOLM]
has again expired.

Chairman, will the
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(On request of Mr. KLuG, and by
unanimous consent, Mr. STENHOLM was
allowed to proceed for 1 additional
minute.)

Mr. KLUG. Mr. Chairman, if the gen-
tleman will continue to yield, he may
have a lot of objections to the amend-
ment, but | think simplicity simply
says we charge on the Federal lands
what we charge on the State lands. We
do not have to have a program that is
going to put us through all kinds of
calculated relationships based on beef
prices in the future, beef prices in the
past and T bill prices 12 years ago. For
simplicity’s sake and for administra-
tive costs, | think it is simpler to
charge on Federal lands what we
charge on the State land, period, and
here is the bill.

Mr. STENHOLM. Mr. Chairman, re-
claiming my time, | would point out to
our colleagues that the State fees that
we are discussing are set based on the
Federal charges and are as tainted by
the current law that we are implement-
ing. So therefore it is not nearly as
simple because we are talking about
changing something of which we are al-
ready basing on the Federal structure.

Mr. MILLER of Florida. Mr. Chair-
man, | move to strike the requisite
number of words. | rise in support of
the Klug amendment. | believe the
changes made to the grazing fee for-
mula in this bill will not really change
things at all.

Under this bill the Federal Govern-
ment will still be using the taxpayers’
hard-earned money to subsidize grazing
for giant companies who do not need a
government handout. This is corporate
welfare and it is just plain wrong.

It cost the Federal Government,
which means the taxpayers an average
of nearly $6 per animal unit month just
to administer the grazing program. The
Government currently charges a graz-
ing fee at the rock-bottom price of $1.35
per AUM. And if the Government had
utilized the new formula proposed in
this bill for this grazing year, that fee
would have increased to only $1.84 per
AUM. That is far short of the $5.81 per
AUM it costs the taxpayers to run this
program.

Even worse, the Congressional Budg-
et Office estimates that this new for-
mula would increase grazing fees an av-
erage of only 20 cents per AUM during
the next 4 years. This is not change,
and it is not fair to the American tax-
payers.

Who benefits most from the grazing
program? A small number of large-
scale ranchers who comprise less than
10 percent of these holding grazing per-
mits, but yet they control more than 60
percent of the land.

To help this, to help end this Govern-
ment handout, my good friend from
Wisconsin has offered an amendment
that would make Federal grazing fees
comparable to those charged by the
State. State grazing fees are consist-
ently higher than Federal grazing fees
and closer to the rates charged by the
private sector. As a result, the Klug
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amendment would allow the Govern-
ment to generate an additional $30 mil-
lion a year in revenues to help offset
the cost of administering this program.

O 1300

This is a step in the right direction.
I do not think anyone can argue with
the fact that the Government’s grazing
policies need to be reformed. There
does need to be more uniformity in how
Federal agencies administer grazing
programs on public land. But if we are
really to reform the program, we
should not be leaving grazing fees es-
sentially unchanged.

This Congress has made significant
progress toward reducing waste and
spending money more wisely. But the
new grazing fee formula contained in
this bill misses the mark.

I urge my colleagues to support the
Klug amendment. A vote for this
amendment will show America that
Congress has committed to taking a
big bite out of corporate welfare, not
the taxpayers’ wallets.

Mr. SMITH of Oregon. Mr. Chairman,
I move to strike the requisite number
of words.

(Mr. SMITH of Oregon asked and was
given permission to revise and extend
his remarks.)

Mr. Chairman, | think we ought to
again look at this question of fees with
respect to State lands and with respect
to the Vento amendment. First of all, |
chased the tail of that baby for a while.
In fact, | offered at one time to the
livestock industry an opportunity to
hold harmless the Federal Government
in the management of its grazing prac-
tices, which would have meant that the
fee would be determined by the cost of
managing the grazing program on the
Department of the Interior and Forest
Service lands. | withdrew that effort
simply because | would never catch up.

Now, anybody who thinks that the
Federal Government is an efficient op-
erator would please step forward. | see
none. The point is that if they load up
the cost, as they have in the Depart-
ment of the Interior and the Forest
Service, if they load up the cost in
managing the fee, they can argue they
will never have a fee that will com-
pensate for the cost of the Government
doing business.

Therefore, we come now to the ques-
tion of what is proper and what is a fair
return to the Government? | insist that
this new formula is much fairer and re-
turns an additional $6 million to the
Treasury for the purposes of grazers
grazing public lands. The State land
idea is wrong. We are comparing apples
and oranges here. The State lands in
every State are in much better condi-
tion and much higher quality than the
Federal lands. They are, in many cases,
pulled together in an operating unit so
that there is less cost of operating
from State lands. We cannot compare
State lands and Federal lands in the
same breath, and we should not have a
fee on the State lands the same as Fed-
eral lands.
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The question is many times argued
about private lands here. And | ask,
where is the subsidy? And | submit to
my colleagues, there are four studies
that | have outlined here on the board
within the last 5 years that indicate
that it costs more to do business on
public lands if you have a public graz-
ing permit than it does on private
lands.

I would much prefer and any live-
stock person would much prefer to
spend $10 on AUM in a good private
pasture than | would a $1.84 in the
rocks and the brush. Why? Because you
get a fully equipped department with
the private land. Many times the man-
agement, we get the water provided, we
get the fences provided, and it costs
much less money.

And then you say, why, then, do not
people who graze on public lands rent
private pasture? Simply is, it is not
available. The answer is, it is not avail-
able. Ninety percent of the lands owned
by the Federal Government in the
State of Nevada, 50 percent in the
State of Oregon, go down the line,
there is not the availability of private
land or that is where we would be. I
would much prefer to turn my cattle
out in Virginia at $10 or $15 in AUM
than to graze them in my part of the
State of Oregon, where you are right,
we do have problems, the cows need
wheels to go from water hole to water
hole. So this idea that we are compar-
ing State and private pasture to the
public lands by the Federal Govern-
ment is a dead wrong idea.

Now, the fair share is this. And let us
again address the corporate demons.
These people are talking about 8, 8 per-
mittees out of 23,000. And when they
say that great corporate pork, well,
there are eight of them. But 23,000 fam-
ilies are out there depending on us and
depending upon a fair bill. Let us keep
them paying their bills. Let us keep
them on the public lands. And for good-
ness sake, let us get a fair return by
turning down the Klug amendment and
the Vento amendment and adopting
this very fair new proposal and pro-
gram, which returns an additional
amount of money to the Treasury.

Mr. VENTO. Mr. Chairman, | rise in
support of the Klug amendment.

Mr. Chairman, this amendment looks
familiar. It is one | offered in full com-
mittee when we marked up the bill.
And fundamentally | support what the
gentleman from Wisconsin [Mr. KLUG]
is doing. | think if we cannot do this, it
would be good to do what | am propos-
ing at least. But this is a better amend-
ment, frankly, in terms of trying to
deal with the cost of grazing on our
public lands.

As has been pointed out by the gen-
tleman from Florida [Mr. MILLER] and
the gentleman from California [Mr.
MILLER], we have got the Millers agree-
ing, and the gentleman from Wisconsin
[Mr. Krug], the fact is that we spend
nearly $6 an AUM and receive under
this bill, under CBO’s suggestion, that
over the next 5 years it will be about 20
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cents, in fact, 20 cents more than what
the fee is, $1.55 per AUM. But if we had
had this fee in effect over the last 20
years, in 15 of those years we would
have gotten less back per AUM, accord-
ing to the Congressional Budget Office
and there is no base fee or floor in the
formula so it could sink very low.

So, in fact, if we took this formula,
this is not an improvement in a for-
mula, this is a change without benefit
in terms of what it does and in fact
may lower the AUM fee on public
lands. It certainly continues the exist-
ing type of below-market type of fees
in the West. And the fact is, as the gen-
tleman from Wisconsin [Mr. KLUG] is
pointing out, that many of these
States have similar lands, and, of
course, such States are charging on the
basis of an animal unit month, the
amount of forage that it takes to raise
an animal, calf-cow combination, for 1
month, the same measurement and def-
inition in this bill.

So we are comparing apples and ap-
ples. The bill’s proponents can go
through all the machinations that they
want, those who are advocates for this,
but we are comparing the exact type of
value that is being conveyed by the
State and Federal AUM. No one has
demonstrated that it is any different. |
think it is ridiculous in some cases to
raise cows and to put land to this par-
ticular use when, in fact, it takes 2,000,
3,000, 3,700 acres to raise a cow. Those
cows do end up with more miles than
your old Chevrolet. But the fact is that
is what ranchers chose to do. And the
fact is that the way this formula
works, it gives them that AUM for $1.55
a month according to CBO under this
new formula.

As | said, in the last 20 years, 15 of
the years they would have got lower
fees. This proposal that the gentleman
from Wisconsin [Mr. KLuG] has made
that | proposed gives you some options.
It says, let us try to get closer to what
the cost of management of the program
is.

The fact is that the formula of this
bill is a completely arbitrary formula.
It suggests, if you have the cows out
there, this is the price of beef. Then the
Federal Government is entitled to
whatever the average beef price is for
12 years, a 6-month T-bill rate for 12
years. So it just returns a certain
amount of money to us. The fact is it
costs us three times that amount to
run the program, three times that
amount just to manage the 28,000 graz-
ing permittees.

We can argue the Federal Govern-
ment is inefficient, but the fact is that
this type of discrepancy, the answer is
not to continue to charge below-mar-
ket prices. We need the resources so
that we can, in fact, run the programs
in an efficient and effective way. But
the land managers are being denied
that today.

In fact, if we look at the dollars
spent in terms of the BLM programs,
we find that they have not substan-
tially increased for this purpose and
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that | think, frankly, those public land
managers do a pretty good job consid-
ering the limited resource in the area
that they have. We are talking of over
250 million acres of Federal land that
are given over to this particular pur-
pose.

The Klug amendment will say that a
State land, State-leased allotment
right along the side of a Federal allot-
ment would be paying, in essence, the
same. In other words, when they go to
market, there is no difference. And we
are talking about animal unit months,
the amount of forage. So the parity
here is nearly absolute, as absolute as
lands can be. But we look specifically
at the lands to see what their produc-
tive capacity is. That is what is in-
volved in terms of this management.

As for complexity, there is no com-
plexity. Those that were shaming the
gentleman from Wisconsin [Mr. KLUG]
for complexity here have not really
looked at the complexity in this entire
program in terms of measuring AUM’s
and the ephemeral nature of some of
these areas and the weather and sea-
sonal changes. There is a lot of man-
agement responsibility that is con-
veyed to the BLM in terms of manag-
ing these lands properly.

Mr. MILLER of California. Mr. Chair-
man, will the gentleman yield?

Mr. VENTO. | yield to the gentleman
from California.

Mr. MILLER of California. Mr. Chair-
man, | want to say again the sugges-
tion that somehow the State grazing
fees only apply to superior land is just
a misnomer.

The fact is, in Arizona, in California,
in Colorado, the State lands very often
are right next to the Federal lands.
They are carved out of the same lands.
They were put there in an arbitrary
fashion. And the quality is very much
the same. But in Arizona are we going
to pay $2.18, and under this formula we
are going to pay $1.55? In California, we
are going to pay $500 a year minimum.
Under this we do not know what we are
going to pay. In Colorado, we pay $6.50
to $7.17. And under this we pay $1.55.

The point is this: It is sort of like
new math. Joe and Moe are both ranch-
ers. Joe farms on Federal land, and
Moe farms on State land. Joe and Moe
send their cows to market. They get
the same price. Joe on Federal land
gets more money back than Moe on
State land. What is that called? That is
called a subsidy. We have to end it
right now.

The CHAIRMAN. The time of the
gentleman from Minnesota [Mr. VENTO]
has expired.

(By unanimous consent, Mr. VENTO
was allowed to proceed for 1 additional
minute.)

Mr. VENTO. Mr. Chairman, | think
the Klug amendment is an improved
amendment to mine. | would urge the
Members to vote for it and then to vote
my amendment up, as amended, or as
it is. It gives us some options in terms
of looking at family and ranchers. And
I think that ultimately the end result
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is that when you subsidize and create
this kind of dependency with these
types of reduced or suppressed prices,
that do not reflect what the costs are
to the Government, we call it a sub-
sidy.

I think we ought to stop the subsidy
for all. If we cannot do it for all, we
ought to at least do it for the 9 percent
of the permittees, the corporate cow-
boys, that control 63 percent of the for-
age, 63 percent of the forage by 9 per-
cent, and try to retain it then for the
family ranchers that some may feel de-
serve a subsidy. Frankly, | have my
view on that. But | would hope we can
support the Klug amendment. But if we
cannot, at least let us cut it out for the
corporate cowboys.

Mr. Chairman, the Klug amendment only ad-
dresses the fee issue because that is the only
thing Congress needs to address at this time.
The current grazing fee is $1.35. Mr. Smith’s
bill would raise that by 20 cents.

This amendment would set the Federal
grazing fee at the level each State charges for
grazing on State lands. Every Western State
charges more than the Federal Government,
with several charging six times as much. Many
of these State lands are of the same character
as the Federal lands and the services pro-
vided are similar or identical.

The amendment is consistent and equitable,
certainly more so than the fee formula con-
tained in H.R. 2493. The bill's fee formula
Members may recall is similar but even more
egregious than the one that some Members
tried to get enacted in the 104th Congress. It
is a formula that is not based on fair market
value or sound scientific principles. Terms are
imprecise and confusing. Perhaps the pro-
ponents of the bill could explain exactly how
they arrived at a formula that provides that the
grazing fee shall equal the 12-year average of
the total gross value of production for beef
cattle for the 12 years preceding the grazing
fee year, multiplied by the 12-year average of
the U.S. Treasury securities 6-month bill “new
issue” rate, divided by 12.

More importantly, the bill's fee formula is
flawed in its application. If the formula had
been in place the past 20 years, the grazing
fee would have been less than the flawed
PRIA formula fee for 15 of those years. Under
the bill, ranchers would pay less in fees than
they did in 1980.

Public land ranchers presently pay from 4 to
7 times less than ranchers who graze cows on
private and State lands. The free market is al-
lowed to work on private lands, yet on public
lands a confusing Federal formula keeps pub-
lic land grazing fees artificially low. The result?
Public land ranchers, who produce just 2 per-
cent of the beef consumed in the United
States, have a decided economic advantage
over ranchers who use private or State lands.

| am not aware of ranchers packing it up
based on the grazing fees States charge. This
amendment is a simple, direct way to address
the grazing fee issue and | urge its adoption.

Mrs. CHENOWETH. Mr. Chairman, I
move to strike the requisite number of
words.

Ranching on lands that are managed
by the Federal Government is very dif-
ferent than ranching on lands that are
managed by the State government. In
fact, | would like to remind the gen-
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tleman from Minnesota [Mr. VENTO]
and the gentleman from California [Mr.
MILLER] that, indeed, ranching on
State land, you deal with primarily one
agency. When we are ranching on Fed-
eral lands, we are dealing with the U.S.
Army Corps of Engineers, the Forest
Service, the Bureau of Land Manage-
ment, the National Marine Fisheries
Service, the Fish and Wildlife Service,
the Department of Energy, Parks from
time to time, and now the tribes have
more say in the governing of public
lands. It goes on and on and on.

The fact is is that ranchers are re-
sponsible for their own fences on public
lands, watering, seeding, keeping up
wildlife, improvement of wildlife
ponds, keeping track of all the live-
stock when there are visitors on the
land, recreationists who leave gates
open, keeping track of what people are
doing on the allotment. It is a whole
different ball game.

This is a very thoughtful formula.
And, in fact, people like me, who rep-
resent people from the West, as does
the gentleman from Oregon [Mr.
SMITH], | personally feel like the good
chairman has been far too generous
with the Federal Government. But this
is what we have agreed to. And | appre-
ciate his concern. But a 36-percent in-
crease in the animal-unit per month
for every single animal? That is a huge
cost of doing business.

Let me tell my colleagues some of
the other things that are different
about managing on Federal lands and
grazing on Federal lands instead of
State lands. Let me give my colleagues
an example.

In Idaho, and some of the Western
States, we understand that sagebrush
competes with grass. Out there on the
arid western lands, this is 20-mile-an-
hour cow country, at best. A cow has to
graze at 20 miles an hour all day long
just to get enough to eat. Now we have
our Federal land managers out there
planting more sagebrush, which com-
petes with the grasslands.

Mr. LEWIS of California. Mr. Chair-
man, will the gentlewoman yield?

Mrs. CHENOWETH. | yield to the
gentleman from California.

Mr. LEWIS of California. Mr. Chair-
man, | am sorry to interrupt the
thought of the gentlewoman from
Idaho [Mrs. CHENOWETH], but at this
moment she just brought to mind the
reality that just a few years ago we
had a serious debate on this floor re-
garding desert lands in the West and
some people were suggesting that
maybe those lands would not be bad for
grazing. There was an amendment on
the floor which opposed grazing, which
eventually passed.

The same two gentlemen on the
other side of the aisle, the gentleman
from California [Mr. MILLER] and the
gentleman from Minnesota [Mr. VENTO]
strongly opposed the grazing on that
land, when it was obvious that not only
would it be difficult land for grazing in
terms of 20-mile-an-hour grazing, none-
theless, logical use of that land. It was
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imposed by exactly the same people,
who, from what | can tell, want no
grazing anywhere, and especially they
are ready and willing to hurt the small
farmer who is hurt most by the adjust-
ments they are discussing here.
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Mrs. CHENOWETH. | thank the gen-
tleman from California. | do want to
say that with this fee increase, we real-
ly will be succeeding in running our
cattlemen off the land. We have got to
remember, this is the part of America’s
heritage and culture they write songs
about, they copy their styles of dress
back here in the East, they run their
same kind of rigs back here, they make
movies about them, they sing songs
about them, and yet this body is will-
ing to cut that part of America’s herit-
age and culture loose. | say no. Amer-
ica is great because America is dif-
ferent. We are different than Madison,
WI, or in Mr. VENTO’s district in St.
Paul. It is very, very beautiful, but
even the gentleman from Minnesota
said these public lands are different.
They are arid. He understands that.
Why is that debate different now than
it was then?

Mr. HILL. Mr. Chairman, will
gentlewoman yield?

Mrs. CHENOWETH. 1| yield to the
gentleman from Montana.

Mr. HILL. I thank the gentlewoman
for yielding. | am sure the gentle-
woman is aware of the fact that there
was a study in Montana, as a matter of
fact, on this very subject, about the
difference between State lands and
Federal lands and management. One of
the things that this study looked at is
why is it that State lands are more
productive and why is it that State
lands cost less to administer than the
Federal lands. They found that the
State of Montana did a better job of
managing its lands for lower cost. In
addition to that, the lands were more
productive because the objective of the
management of State lands in Montana
was to maximize the economic return.
That is not, as | think the gentle-
woman knows, the objective of man-
agement to Federal lands. It also dis-
covered that the State provided fenc-
ing, it provided water, it provided a lot
of additional amenities that the Fed-
eral Government does not provide.

Mr. HAYWORTH. Mr. Chairman, |
move to strike the requisite number of
words.

Mr. Chairman, | thank the chair, my
colleague from lowa who is presiding
over the debate this afternoon, and I
thank my colleagues from the West
under the leadership of the chairman of
the Committee on Agriculture, my
good friend from Oregon. | appreciate
the spirit of the overall legislation. |
rise in strong support of that, but take
issue quite frankly with the amend-
ments offered by my colleagues from
Minnesota and Wisconsin.

It is important to remember a couple
of things when we talk about so-called
public lands, Mr. Chairman. Public
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lands are not public parks. They are
not public libraries. They are not pub-
lic museums. Indeed, Mr. Chairman, a
better definition is federally controlled
land. Indeed, | would direct the atten-
tion of all my colleagues, Mr. Chair-
man, to Gila County, AZ, where less
than 5 percent of the land in that coun-
ty is owned by any private entity.

I listened with great interest to my
colleague from California talk about
the State of Arizona, the youngest of
the 48 contiguous States, admitted to
this Union on Valentine’s Day, 1912.
Something to remember is that one of
the conditions for statehood was that
Arizona had to surrender vast amounts
of its territorial lands to the Federal
Government as a condition for state-
hood. When we talk about the terri-
torial lands, the lands surrendered to
the Federal Government, we are talk-
ing about the most choice land. Indeed,
if | had a dispute with my colleague on
the other side from California, as he
tried to lump together Arizona and
other States in dealing with this and
the appeal | would make to my col-
league from Wisconsin, is that we are
not talking about the same land. We
are not saying that it is the same prop-
erty, even if it is property adjacent, be-
cause the Federal Government had the
right to select the acreage that it took
from the territory that became the
State. And it changed the whole situa-
tion there.

So indeed my colleague from Oregon
is quite correct. When the Federal Gov-
ernment was given the pick of the land,
there is a fundamental difference in
that property. But | would also appeal
to those in think tanks who love to
talk about socialist cowboys or to
those who would claim that somehow
these are evil subsidies or corporate
welfare, remember the history, Mr.
Chairman. Do you not believe that if
the ranchers of the West had the oppor-
tunity to buy private property as ex-
ists east of the Mississippi River, that
they would gladly surrender the cur-
rent situation for a portion of land?

Mr. Chairman, knowing that sadly
sometimes policy debates are displaced
by political consideration and a delib-
erate misunderstanding of what I am
saying, let me be very clear on this
point. 1 am not asking that all feder-
ally controlled land be put up for sale.
I am not saying that. But | am saying
that with the vast amount of land
owned by the Federal Government, you
better believe that ranchers and farm-
ers would love to have the opportunity
to have that land in private ownership.
And we are forced into this situation
because of the history of our Nation,
because of the fact that the Federal
Government insisted in territories like
Arizona that became States that a ma-
jority of that land, or a significant por-
tion of that land, be under the control
of the Federal Government.

That brings us here to this debate
today. That is why we need to reject
the proposed amendments and embrace
the overall legislation brought to the
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floor by my colleague from Oregon, be-
cause we have worked to fashion a rea-
sonable compromise. Indeed, the gen-
tlewoman from Idaho had it right when
not everything in the legislation is ex-
actly to the liking of our constituents.
But we have hammered out in the spir-
it of compromise to go the second mile
with those east of the Mississippi River
who are suburbanites, with those who
believe that they can capture the issue
and so misframe it as to perpetuate the
myth that those who make their
livings off the land are not good stew-
ards of the land. Quite the contrary is
true, Mr. Chairman. And because of
conditions that exist today, because of
the presence of the Federal Govern-
ment, because of the history of the set-
tlement of the West and the long and
rocky road to statehood for many of
the territories west of the Mississippi
River, we are brought to this situation
here today.

For all those who talk about sub-
sidies, for all those who call this a form
of corporate welfare, Mr. Chairman,
they are dead wrong. Support the un-
derlying legislation. Reject the pro-
posed amendments.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Wisconsin [Mr. KLUG] to
the amendment offered by the gen-
tleman from Minnesota [Mr. VENTO].

The question was taken; and the
Chairman announced that the noes ap-
peared to have it.

RECORDED VOTE

Mr. KLUG. Mr. Chairman, | demand a
recorded vote.

A recorded vote was ordered.

The CHAIRMAN. Pursuant to clause
2(c) of rule XXIIl, the Chair may re-
duce to not less than 5 minutes the
time for any recorded vote that may be
ordered on the underlying amendment
offered by the gentleman from Min-
nesota [Mr. VENTO] without interven-
ing business or debate.

The vote was taken by electronic de-
vice, and there were—ayes 205, noes 219,
not voting 8, as follows:

[Roll No. 546]
AYES—205

Abercrombie Conyers Foglietta
Ackerman Cook Forbes
Allen Costello Ford
Andrews Cox Fox
Baldacci Coyne Frank (MA)
Barrett (WI) Cummings Franks (NJ)

Bass Davis (FL) Frelinghuysen
Becerra Davis (IL) Furse
Berman Davis (VA) Gejdenson
Bilirakis DeFazio Gephardt
Blagojevich DeGette Gilman
Blumenauer Delahunt Goss

Bonior DelLauro Green

Borski Dellums Greenwood
Boucher Dickey Gutierrez
Brown (CA) Dicks Hamilton
Brown (FL) Dingell Harman
Brown (OH) Dixon Hastings (FL)
Campbell Doggett Hilliard
Cardin Doyle Hinchey
Carson Engel Hoekstra
Castle Eshoo Hooley
Chabot Evans Horn

Clay Farr Hoyer
Clayton Fattah Inglis
Clement Fawell Jackson (IL)
Clyburn Filner Jefferson
Coble Flake Johnson (CT)



October 30, 1997

Kanjorski
Kaptur
Kasich
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kilpatrick
Kind (WI)
Kingston
Kleczka
Klink

Klug
Kucinich
LaFalce
Lampson
Lantos

Leach

Levin

Lewis (GA)
Lipinski
LoBiondo
Lofgren
Lowey
Luther
Maloney (CT)
Maloney (NY)
Manton
Markey
Mascara
Matsui
McCarthy (MO)
McCarthy (NY)
McDade
McDermott
McGovern
McHale
McKinney
McNulty
Meehan
Menendez

Aderholt
Archer
Armey
Bachus
Baesler
Baker
Ballenger
Barcia
Barr
Barrett (NE)
Bartlett
Barton
Bateman
Bentsen
Bereuter
Berry
Bilbray
Bishop
Bliley
Blunt
Boehlert
Boehner
Bonilla
Bono
Boswell
Boyd
Brady
Bryant
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Canady
Cannon
Chambliss
Chenoweth
Christensen
Coburn
Collins
Combest
Condit
Cooksey
Cramer
Crane
Crapo
Cunningham
Danner
Deal
DelLay
Diaz-Balart
Dooley
Doolittle
Dreier

Millender-
McDonald
Miller (CA)
Miller (FL)
Minge
Mink
Moran (VA)
Morella
Nadler
Neal
Neumann
Obey
Olver
Owens
Pallone
Pappas
Pascrell
Pastor
Payne
Pease
Pelosi
Petri
Porter
Portman
Poshard
Price (NC)
Rahall
Ramstad
Rangel
Rivers
Rodriguez
Roemer
Rohrabacher
Ros-Lehtinen
Rothman
Roukema
Roybal-Allard
Rush
Sabo
Sanchez
Sanders

NOES—219

Duncan
Dunn
Edwards
Ehlers
Ehrlich
Emerson
English
Ensign
Etheridge
Everett
Ewing
Fazio
Foley
Fowler
Frost
Gallegly
Ganske
Gekas
Gibbons
Gilchrest
Gillmor
Goode
Goodlatte
Goodling
Gordon
Graham
Granger
Gutknecht
Hall (OH)
Hall (TX)
Hansen
Hastert
Hastings (WA)
Hayworth
Hefley
Hefner
Herger
Hill
Hilleary
Hinojosa
Hobson
Holden
Hostettler
Houghton
Hulshof
Hunter
Hutchinson
Hyde
Istook
Jenkins
John
Johnson (WI)
Johnson, E. B.
Johnson, Sam
Jones
Kelly

Sanford
Sawyer
Scarborough
Schumer
Scott
Sensenbrenner
Serrano
Shays
Sherman
Skelton
Slaughter
Smith (MI)
Smith (NJ)
Smith, Adam
Snyder
Spratt
Stabenow
Stark
Stokes
Strickland
Stupak
Tauscher
Thompson
Tierney
Torres
Towns
Upton
Velazquez
Vento
Visclosky
Waters
Watt (NC)
Waxman
Wexler
Weygand
Whitfield
Wise
Woolsey
Wynn
Yates

Kim

King (NY)
Knollenberg
Kolbe
LaHood
Largent
Latham
LaTourette
Lazio
Lewis (CA)
Lewis (KY)
Linder
Livingston
Lucas
Manzullo
Martinez
McCollum
McCrery
McHugh
Mclnnis
Mclintosh
Mclintyre
McKeon
Meek
Metcalf
Mica
Mollohan
Moran (KS)
Murtha
Myrick
Nethercutt
Ney
Northup
Norwood
Nussle
Oberstar
Ortiz
Oxley
Packard
Parker
Paul

Paxon
Peterson (MN)
Peterson (PA)
Pickering
Pickett
Pitts
Pombo
Pomeroy
Pryce (OH)
Quinn
Radanovich
Redmond
Regula
Reyes
Riggs

Riley Skeen Thomas
Rogan Smith (OR) Thornberry
Rogers Smith (TX) Thune
Royce Smith, Linda Thurman
Ryun Snowbarger Tiahrt
Salmon Solomon Traficant
Sandlin Souder Turner
Saxton Spence Walsh
Schaefer, Dan Stearns Wamp
Schaffer, Bob Stenholm Watkins
Sessions Stump Watts (OK)
Shadegg Sununu Weller
Shaw Talent White
Shimkus Tanner Wicker
Shuster Tauzin Wolf
Sisisky Taylor (MS) Young (AK)
Skaggs Taylor (NC) Young (FL)
NOT VOTING—S8
Cubin Jackson-Lee Schiff
Deutsch (TX) Weldon (FL)
Gonzalez Moakley Weldon (PA)
0O 1344

Messrs. RIGGS, CRANE, ADERHOLT
and SKAGGS and Ms. EDDIE BERNICE
JOHNSON of Texas changed their vote
from “‘aye’ to ‘‘no.”

Messrs. WEXLER, DAVIS of Florida,
COX of California and ANDREWS and
Ms. MCKINNEY changed their vote
from ‘““no”’ to ‘“‘aye.”

So the amendment to the amendment
was rejected.

The result of the vote was announced
as above recorded.

PERSONAL EXPLANATION

Ms. JACKSON-LEE of Texas. Mr.
Chairman, on rollcall vote 546, the
Klug amendment to H.R. 2493, | was un-
avoidably detained in meetings. Had |
been present, | would have voted
“‘aye.”

0O 1345

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Minnesota [Mr. VENTO].

The question was taken; and the
Chairman announced that the noes ap-
peared to have it.

RECORDED VOTE

Mr. VENTO. Mr. Chairman, | demand
a recorded vote.

A recorded vote was ordered.

The CHAIRMAN. Pursuant to clause
2(c) of rule XXIII, the Chair will reduce
this vote to not less than 5 minutes.

The vote was taken by electronic de-
vice, and there were—ayes 208, noes 212,
not voting 12, as follows:

[Roll No. 547]

AYES—208
Abercrombie Clay Engel
Ackerman Clayton Eshoo
Allen Clement Evans
Andrews Clyburn Farr
Baldacci Conyers Fattah
Barcia Cook Fawell
Barrett (WI) Costello Filner
Becerra Coyne Flake
Berman Cummings Foglietta
Bilirakis Davis (FL) Forbes
Blagojevich Davis (IL) Ford
Blumenauer Davis (VA) Fox
Bonior DeFazio Frank (MA)
Borski DeGette Franks (NJ)
Boucher Delahunt Frelinghuysen
Brown (CA) DelLauro Furse
Brown (FL) Dellums Gejdenson
Brown (OH) Dicks Gephardt
Campbell Dingell Gillmor
Cardin Dixon Gordon
Carson Doggett Green
Castle Doyle Greenwood
Chabot Duncan Gutierrez
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Hamilton
Harman
Hastings (FL)
Hilliard
Hinchey
Hoekstra
Hooley

Horn

Hoyer

Inglis
Jackson (IL)
Jefferson
Johnson (CT)
Johnson (WI)
Kanjorski
Kaptur

Kelly
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kilpatrick
Kind (WI)
Kingston
Kleczka
Klink

Klug
Kucinich
LaFalce
Lampson
Lantos

Lazio

Leach

Levin

Lewis (GA)
Lipinski
LoBiondo
Lofgren
Lowey
Luther
Maloney (CT)
Maloney (NY)
Manton
Markey
Mascara
Matsui
McCarthy (MO)

Aderholt
Archer
Armey
Bachus
Baesler
Baker
Ballenger
Barr
Barrett (NE)
Bartlett
Barton
Bass
Bateman
Bentsen
Bereuter
Berry
Bilbray
Bishop
Bliley
Blunt
Boehlert
Boehner
Bonilla
Boswell
Boyd
Brady
Bryant
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Canady
Cannon
Chambliss
Chenoweth
Christensen
Coble
Coburn
Collins
Combest
Condit
Cooksey
Cox
Cramer
Crane
Crapo
Cunningham

McCarthy (NY)
McDade
McDermott
McGovern
McHale
McKinney
McNulty
Meehan
Meek
Menendez
Millender-
McDonald
Miller (CA)
Miller (FL)
Mink
Moakley
Moran (VA)
Morella
Nadler
Neal
Neumann
Oberstar
Obey
Olver
Owens
Pallone
Pappas
Pascrell
Pastor
Paul
Payne
Pease
Pelosi
Petri
Porter
Portman
Poshard
Price (NC)
Rahall
Ramstad
Rangel
Rivers
Rodriguez
Roemer
Rohrabacher
Rothman
Roukema

NOES—212

DelLay
Diaz-Balart
Dickey
Dooley
Doolittle
Dreier
Dunn
Edwards
Ehlers
Ehrlich
Emerson
English
Ensign
Etheridge
Everett
Ewing
Fazio
Foley
Fowler
Frost
Gallegly
Ganske
Gekas
Gibbons
Gilchrest
Gilman
Goode
Goodlatte
Goodling
Goss
Graham
Gutknecht
Hall (OH)
Hall (TX)
Hansen
Hastert
Hastings (WA)
Hayworth
Hefley
Hefner
Herger
Hill
Hilleary
Hinojosa
Hobson
Holden
Hostettler
Houghton
Hulshof
Hunter
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Roybal-Allard
Rush

Sabo
Sanchez
Sanders
Sanford
Sawyer
Scarborough
Schumer
Sensenbrenner
Serrano
Shays
Sherman
Skaggs
Skelton
Slaughter
Smith (MI)
Smith (NJ)
Smith, Adam
Snyder
Spratt
Stabenow
Stark
Stokes
Strickland
Stupak
Tauscher
Taylor (MS)
Thompson
Tierney
Torres
Towns
Upton
Velazquez
Vento
Visclosky
Wamp
Waters
Watt (NC)
Waxman
Wexler
Weygand
Wise
Woolsey
Wynn

Yates

Hutchinson
Hyde
Istook
Jenkins
John
Johnson, E. B.
Johnson, Sam
Jones
Kasich

Kim

King (NY)
Knollenberg
Kolbe
LaHood
Largent
Latham
LaTourette
Lewis (CA)
Lewis (KY)
Linder
Livingston
Lucas
Manzullo
Martinez
McCollum
McCrery
McHugh
Mclnnis
Mclntosh
Mclintyre
McKeon
Metcalf
Mica

Minge
Mollohan
Moran (KS)
Murtha
Myrick
Nethercutt
Ney
Northup
Norwood
Nussle
Ortiz

Oxley
Packard
Parker
Paxon
Peterson (MN)
Peterson (PA)
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Pickering Schaefer, Dan Tanner
Pickett Schaffer, Bob Tauzin
Pitts Sessions Taylor (NC)
Pombo Shadegg Thomas
Pomeroy Shaw Thornberry
Pryce (OH) Shimkus Thune
Quinn Shuster Thurman
Radanovich Sisisky Tiahrt
Redmond Skeen Traficant
Regula Smith (OR) Turner
Reyes Smith (TX) Walsh
Riggs Smith, Linda Watkins
Riley Snowbarger Watts (OK)
Rogan Solomon Weller
Rogers Souder White
Ros-Lehtinen Spence Whitfield
Royce Stearns Wicker
Ryun Stenholm Wolf
Salmon Stump Young (AK)
Sandlin Sununu Young (FL)
Saxton Talent

NOT VOTING—12
Bono Gonzalez Scott
Cubin Granger Weldon (FL)
Danner Jackson-Lee Weldon (PA)
Deal (TX)
Deutsch Schiff
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Mr. SMITH of Michigan changed his
vote from ‘““no”’ to ‘“‘aye.”

So the amendment was rejected.

The result of the vote was announced
as above recorded.

PERSONAL EXPLANATION

Ms. JACKSON-LEE of Texas. Mr.
Chairman, on rollcall vote 547 to H.R.
2493, | was unavoidably detained in
meetings. Had | been present, | would
have voted ‘‘aye.”

PARLIAMENTARY INQUIRY

Mr. DELAY. Parliamentary inquiry,
Mr. Chairman.

The CHAIRMAN. The gentleman will
state his inquiry.

Mr. DELAY. Mr. Chairman, | have a
parliamentary inquiry in asking how
long we hold the votes open, again.

The CHAIRMAN. This was a 5-minute
vote. Five minutes is the length of
time that this vote was supposed to be
held open.

Mr. DELAY. In order to accommo-
date Members’ schedules, should Mem-
bers try to make the votes as quickly
as possible?

The CHAIRMAN. The Speaker has
made various statements on many oc-
casions regarding this policy. |1 think
Members are well aware of the policy.
AMENDMENT NO. 13 OFFERED BY MR. MILLER OF

CALIFORNIA

Mr. MILLER of California. Mr. Chair-
man, | offer amendment No. 13 as
printed in the RECORD.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 13 offered by Mr.
MILLER of California:

In section 107(a), strike paragraph (2) (page
36, lines 16 through 20) and insert the follow-
ing new paragraph:

(2) FEE FOR FOREIGN-OWNED OR CONTROLLED
GRAZING PERMITS OR LEASES.—In the case of a
grazing permit or lease held or otherwise
controlled in whole or in part by a foreign
corporation or a foreign individual, the fee
shall be equal to the higher of the following:

(A) The average grazing fee (weighted by
animal unit months) charged by the State
during the previous grazing year for grazing
on State lands in the State in which the
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lands covered by the grazing permit or lease
are located:

(B) The average grazing fee (weighted by
animal unit months) charged for grazing on
private lands in the State in which the lands
covered by the grazing permit or lease are lo-
cated.

Mr. MILLER of California. Mr. Chair-
man, as Members are now aware, we
have just experienced two very close
votes on whether or not the Federal
Government ought to continue to sub-
sidize grazing on Federal lands that are
owned by the public, and continue that
subsidy in a completely arbitrary fash-
ion.

The question in the two previous
amendments, first of all, was whether
or not the Federal land grazers ought
to pay at least those prices that are
charged for rental of that land and the
grazing of that land that the States
charged for comparable lands within
their borders, and in a very, very nar-
row margin, apparently the House de-
cided that was not the case.

In the second amendment, the deci-
sion was whether or not, if we are
going to subsidize these people in an
arbitrary fashion to the tune of some
$30 million a year that this program
loses, should we subsidize also some of
the largest corporations in this coun-
try, and should we also subsidize some
the richest people in this country.

On a much narrower vote the deci-
sion was somehow, unbelievably so,
that yes, we could continue to pour
taxpayer dollars to the richest corpora-
tions and the richest individuals. | do
not think that is how we got to a re-
duced deficit, but somehow we are
going to continue it.

In this amendment, Mr. Chairman,
the question is this for us: Do we think
we ought to continue to pour Federal
subsidies to those corporations that
are foreign-owned, to those corpora-
tions that are grazing on Federal lands
but are foreign-owned and operated
here.
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Should we continue to subsidize graz-
ing operations that are 11,000 acres in
size, 6,000 acres, 4,000 acres owned by
the E.M. Remy Co. out of Switzerland,
the Zenchiku Livestock Co. of 7,000
acres from Japan, Two Dot Ranch out
of France and Switzerland, and it goes
on and on. Should we be using tax-
payers’ dollars to subsidize these for-
eign operations?

Mr. Chairman, if that does not give
my colleagues reason to pause as they
cast their two previous votes to end
these subsidies, we might want to un-
derstand that in some instances we are
subsidizing foreign mining operations
that are mining on their base prop-
erties, have gotten Federal allotments,
are taking hundreds of millions of dol-
lars off of Federal lands for which they
pay no royalties to the taxpayers, and
then the taxpayers are giving them ad-
ditional subsidies for the grazing of the
cattle.

Mr. Chairman, when will
leagues stop

my col-
insulting the American
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taxpayer with this kind of program?
They could not do it, they could not
bring it upon themselves to say we
ought to just charge what the States
apparently are able to charge in a
much more efficient fashion. So they
could not stop the taxpayers’ subsidy
there.

They could not bring it upon them-
selves when we just singled out the top
7, 8, 9 percent of the users of this land
who are among the largest and richest
corporations and individuals in this
country. They could not stop it there.
Can they stop it here?

Mr. Chairman, they are using these
taxpayer dollars to subsidize foreign
corporations, some of whom are, in
fact, double-dippers. They are dipping
into the Federal Treasury because they
are mining on Federal lands, but they
do not provide any royalties for the bil-
lions of dollars that they take off in
silver and gold, and then they get to
dip to graze the cattle, which is inci-
dental to their mining operation.

Mr. Chairman, at some point, at
some point this body has got to under-
stand that they are insulting the intel-
ligence of the American people if they
believe that they accept this or they
think this is acceptable, because it is
not and that is what we have to do.

Mr. Chairman, these foreign firms
that | am asking to end the subsidy for
are in the top 4 percent of the size of
these cattle operations. These are not
the ““Mom and Pops’’ that some people
said that they wanted to save in the
last amendment from an increase in
cost. This is not the family farmer;
these are the big fellows who are owned
by foreign corporations, who have de-
cided they can come here and raise cat-
tle with subsidized dollars.

Mr. Chairman, | think we ought to
put an end to that. | think we ought to
understand that this is a subsidy to
which they are entitled, with no limits
under the current law. My amendment
would end that subsidy. They would
simply have to pay the State rates or
the private rates. We are not gouging
them. We just ask that they pay what
the State charges for comparable lands
within their boundaries.

Mr. SMITH of Oregon. Mr. Chairman,
I move to strike the last word.

Mr. Chairman, without getting into
the question of trade with foreign
countries, let me read for the record a
quote from the Taylor Grazing Act,
and | am quoting: ‘“‘Grazing permits
shall be issued only to citizens of the
United States or to those who have
filed the necessary declaration of in-
tention to become such, or required by
naturalization laws, and to groups, as-
sociations, or corporations authorized
to conduct business under the laws of
the State in which the grazing district
is located.”

Well, Mr. Chairman, obviously if
there are operations, foreign oper-
ations, they have to follow the law of
this country and of the Taylor Grazing
Act, so they have to be citizens.

If this is a direct assault at, let us
say, the Japanese, then maybe we
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ought to remind ourselves that Japan
takes about $1 billion of beef every
year, maybe it is a $2 billion market. |
would suggest that if we are going to
close the borders of America around
this issue, then we indeed are going to
cause international concerns.

Foreign countries, whomever they
may be, the people must be citizens to
have this permit. But if they are tar-
geted, they will obviously retaliate. So
| see no reason for this amendment. It
has no place in this discussion. We
have had the discussion about fee in-
creases. This is mischief. There is no
purpose in it, and | suggest we oppose
it.

Mr. LEWIS of California. Mr. Chair-
man, will the gentleman yield?

Mr. SMITH of Oregon. | yield to the
gentleman from California.

Mr. LEWIS of California. Mr. Chair-
man, | could not help but react to the
remarks of the gentleman from Califor-
nia [Mr. MILLER] regarding the earlier
two amendments that were just ref-
erenced. Indeed, in that case there was
a very strong bipartisan vote in opposi-
tion to those amendments. | would
hope that the same kind of logic and
sense would apply to this amendment
and we would get the same kind of bi-
partisan support.

Mr. SMITH of Oregon. Mr. Chairman,
| thank the gentleman.

Mr. ABERCROMBIE. Mr. Chairman, |
move to strike the requisite number of
words.

Mr. Chairman, | want to speak in
favor of the amendment that the gen-
tleman from California [Mr. MILLER]
has just outlined. | want to make an
appeal to Members of the House.

Mr. Chairman, | am a Member of the
House of Representatives, proud to
serve here and | think, Mr. Chairman,
you know that | have said on more
than one occasion that respect for the
House includes being able to win and
also understand what losing is all
about, being defeated.

The last two amendments did not
come out the way | voted. | understand
that and | accept that. But, Mr. Chair-
man, what | am hoping is a basic sense
of fairness can prevail. Those votes
were close. People were paying strict
attention to what it was they were vot-
ing on. And | think we have to give the
best possible motivation and express
goodwill toward one another with re-
spect to our votes.

So my appeal on asking Members to
vote for this amendment is one based
on fairness. With all due respect to the
previous speakers, this is not a ques-
tion of closing borders; this is a ques-
tion of whether we are going to extend
the same privileges explicit, | would

say, Mr. Chairman, in the last two
amendments to foreign-controlled cor-
porations.

Mr. Chairman, | do not think that
this can be reduced to an argument
about whether or not we are treating
our western brothers and sisters fairly
or those in the majority of areas where
the grazing takes place. It is one thing
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for us to involve ourselves in a discus-
sion as to what is the appropriate legis-
lative approach on grazing land. It is
another thing to subsidize foreign-con-
trolled permittees. | do not see how we
can make an argument based on fair-
ness, based on fairness to the American
taxpayer, that would allow us to do
this.

All the amendment of the gentleman
from California [Mr. MILLER] is saying
is that if businesses come in and make
these investments as a foreign-con-
trolled permittee, that they should not
be allowed to have the benefit of the
American taxpayer dollar. This is not
an assault on anyone overseas.

Mr. Chairman, | would be very inter-
ested to see what kind of argument
would be made when we look at the
kind of laws that apply against Ameri-
cans being involved with owning land
and being able to extract minerals or
to engage in other kinds of agricultural
business in other countries.

Mr. Chairman, we are always the
ones that are expected to do the pro-
ducing for others in terms of fairness.
What we are asking for is fairness for
the American taxpayer here. Surely
those who in good conscience made
their votes on the other two measures
can look to that same conscience to
see, is this really the intent of those
who favored the law as it is presently
applied? Is it really the intent that
these foreign-controlled permittees
should be involved in this way?

Mr. Chairman, this is far from mis-
chief. | do not think it is fair to char-
acterize it that way. This is a fun-
damental question about what we have
as a legislative foundation for the ap-
plication of these laws. We have had
our arguments, we have had our discus-
sions as to whether the existing law
and how it is applied, Mr. Chairman, is
fair and appropriate. Surely it is a le-
gitimate question. Far from being ca-
pricious or mischievous, it is a legiti-
mate question as to whether the law
ever intended this.

I ask, Mr. Chairman, that as Mem-
bers come to vote on this particular
amendment, can they in good con-
science say that it was the intent and
is the intent of this legislation to sub-
sidize the foreign-controlled permit-
tees? | think an honest evaluation, a
fair evaluation would come to the con-
clusion it is not. And therefore | ask
that we vote favorably on the amend-
ment offered by the gentleman from
California [Mr. MILLER] in the spirit of
what has been accomplished here today
in terms of the legislative process.

PARLIAMENTARY INQUIRY

Mr. VENTO. Mr. Chairman, | have a
parliamentary inquiry.

The CHAIRMAN. The gentleman will
state it.

Mr. VENTO. Mr. Chairman, we were
allotted 3 hours of general debate
under the 5-minute rule. Can the Chair-
man inform me as to the time remain-
ing?

'?’he CHAIRMAN. There is 1 hour and
30 minutes remaining in overall consid-
eration of amendments under the rule.
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Mr. VENTO. Mr. Chairman, | move to
strike the requisite number of words.

Mr. Chairman, | believe that no mat-
ter, the Taylor Grazing Act, as the gen-
tleman from Oregon [Mr. SMITH], our
chairman and friend, related to us, ob-
viously did not anticipate that foreign
nationals would indeed be awarded the
Federal grazing permits and allot-
ments.

Here it is not just a matter of a son
of an immigrant as an example that
was not naturalized and had not
achieved citizenship yet having that
particular option, but what is assumed
here is that these are actually corpora-
tions and entities that are being treat-
ed as a person but are really, in es-
sence, subsidiaries or actually the
basic holding company of an inter-
national organization registered
abroad. And, of course, when we go
through the laundry list of who this is,
and the system of these operations, we
readily recognize that we are looking
at vertical integration. They want to
raise the beef themselves on U.S. pub-
lic lands at low rates, subsidized rates,
and in fact then process it and remove
it to their home market.

So it is, | believe; and | think the
numbers indicate that the cost of man-
aging the grazing program on our Fed-
eral lands is nearly three times the
cost, at least three times the cost of
what is actually received by virtue of
these fees.

Lost in all of this debate, of course,
is the question of whether or not on a
multiple use pattern that these 250 mil-
lion acres of land, wilderness, forests,
BLM lands, whatever the designation
that they have on them, what is left
behind is their use and what the con-
flicts and problems are with such use.
Whether this is the highest and best
use.

Mr. Chairman, we could or should be
able to agree that, at least in terms of
this benefit, that those who control
these lands ought not to be in the
hands of foreign nationals and if such
entities control such lands they ought
not to receive the subsidized rates but
rather pay the higher State rates.

A month ago, Mr. Chairman, on this
floor there was a debate about the vol-
untary conservation designations that
went on with regards to some of our
parks and some of the other areas, like
the biological reserves that were dis-
cussed which were used for research,
and all of this was voluntary. Here
today we have actually the control of
Federal lands in a sense through this
allotment and permit process, which
represents a direct seasonal control by
a foreign entity in terms of these
lands. That is really what this is about.
They are controlling the grazing allot-
ments and fees, are basically control-
ling and regulating these lands, given
the same responsibilities, the same
stewardship responsibilities and other
responsibilities that are accorded to
U.S. citizens and U.S. entities and re-
ceiving the same bargain basement
subsidized rate.
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Mr. Chairman, we have our disagree-
ment about the subsidy going to them.
We have our disagreement about the
subsidy going to the corporations, cor-
porate cowboys, the welfare cowboys.
We have our disagreements, but |
would think that there would be more
consensus about whether or not this
ought to extend beyond the borders to
other countries and to other non-
nationals that are under this bill and
under the law, the way it is practiced,
actually have that benefit. We should
stop passing on this benefit, the sub-
sidy at least at the United States of
America border.

I think if we go back to 1937, | think
the intention of Congress, the inten-
tion, was that this would be a benefit,
that these lands would be available to
the general public, to U.S. citizens, not
to foreign national corporations or for-
eign nationals for their benefit, to be
part of an integrated conglomerate.

Mr. Chairman, | submit to the Mem-
bers that this is a good amendment. |
do not know that it is going to correct
everything in this bill, but at least it
would make a statement about what |
think is one of the most egregious
problems of foreign nationals exploit-
ing these lands for their benefit.

Mr. HINCHEY. Mr. Chairman, I move
to strike the requisite number of
words.

Mr. Chairman, | would like to say a
few words in favor of the amendment
that has been offered to this bill by the
gentleman from California [Mr. MiL-
LER].

The purpose of the gentleman’s
amendment is very simple. It is not to
restrict grazing on Federal lands at all.
What the gentleman from California
would do is simply ensure that foreign
corporations who are using Federal
lands and grazing on those Federal
lands, grazing cattle and other animals
on those Federal lands, pay the market
price for those grazing rights, either
the highest of the State or the private
fee, or grazing on either State or pri-
vate land.
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This is a very reasonable amend-
ment. It is something that should be
supported by every Member of the
House. Let us make it clear. We do not
object to grazing on Federal lands that
are suitable for grazing. We are in
favor of that. Often grazing is compat-
ible with most Federal lands. It can be
in fact beneficial to some Federal
lands. So we are not opposed to grazing
on Federal lands.

We simply want to ensure that the
American taxpayer is not taken to the
cleaners by foreign corporations that
are grazing their animals on Federal
land at bargain basement prices, often
one-third or one-fourth of the market
value to graze on either private or
State lands. That is what the Miller
amendment would do.

This amendment simply recognizes
that there are major foreign corpora-
tions from Switzerland, from France,
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from Japan, that are using vast acre-
age in the West, thousands of acres to
graze their cattle and their animals
and that grazing is being subsidized by
the American taxpayer.

It is high time that this practice be
put to an end. What is the reason for
it? There is no good reason for it what-
soever.

When Members talk about the thou-
sands of small ranchers on Federal
lands, they are not talking about
major corporations such as Zenchiku,
which runs a huge cattle operation on
Federal lands in Montana and the Inte-
rior Department inspector general
noted in a recent report that there was
no limit on the grazing privileges and
benefits provided to foreign corpora-
tions.

Why would the Members of this
House, whether they come from the
West or the East or the South or wher-
ever they come from, why would the
Members of this House want to go back
to their districts and say, | just voted
to ensure that foreign corporations can
come here and graze their animals on
Federal land and you all are going to
have to pay for it, you all meaning the
American citizens, the American tax-
payers? That does not make any sense.
I do not think anybody wants to do
that. So the Miller amendment, again,
does not restrict grazing on Federal
land, not at all.

What it does is this, it says that if
you are a foreign corporation, you
want to come here and graze cattle on
Federal land, you have to pay the mar-
ket price. You have to pay the fair
market price. It is a very capitalist
amendment, as a matter of fact. It
says, no subsidizing by the American
taxpayer of grazing privileges for for-
eign companies.

Let us put these subsidies to an end.
Let us make sure that the American
taxpayer is not asked once again to
bear the cost of grazing by major for-
eign corporations who are wealthy be-
yond the dreams of most Americans.
Let us make sure that they pay the fair
market value to graze their animals on
Government land that is owned by all
the people of this country. Let us all
support the Miller amendment.

Mrs. CHENOWETH. Mr. Chairman, I
move to strike the requisite number of
words.

I just want to say that this, | can un-
derstand the emotional appeal of this
argument, but the fact is that America
has always had her borders open to
those people who would be willing to
work their trade, whether they are a
corporation or not. A corporation can
be two people. But being a corporation
is not a bad thing in America. People
who have come to this land have been
encouraged to work and that is what
we need to encourage them to do, Mr.
Chairman.

We need to encourage them to work
their trade, whether their trade be run-
ning cattle or repairing shoes or being
an accountant, whatever, that is part
of reaching the American dream. | just
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do not believe that we should start cut-
ting people out of their trade simply
because they want a part of the Amer-
ican dream, they wanted to come to
America and they wanted to work.

The visionaries who wrote the Taylor
Grazing Act, which all of us rely on so
much, clearly state in that act, and
this is existing law, that grazing per-
mits shall be issued only to citizens of
the United States or to those who have
filed the necessary declarations of in-
tention to become such as required by
the naturalization laws and to groups,
associations or corporations authorized
to conduct business under the laws of
the State in which the grazing district
is located.

That is very clear, Mr. Chairman.
Why and how have we become a coun-
try that allows a lot of immigration
into the State and then puts them in a
category where we support them and
they do not work? | think that this
should be a nation that continues to
hollow out the abilities and the visions
and the opportunities for people to
come to America and work their trade.

Ms. PELOSI. Mr. Chairman, | move
to strike the requisite number of
words, and | yield to the gentleman
from California [Mr. MILLER].

Mr. MILLER of California. Mr. Chair-
man, | just want to respond to the pre-
vious speaker. This amendment is not
about whether or not people or cor-
porations get to come to the United
States to work their trades, which
sounds very noble. This is an amend-
ment about whether or not those cor-
porations, when they come to America
to work their trade, ought to continue
to receive a Federal subsidy. It is just
that simple. This is about whether or
not on the Federal lands that are
owned by all of the people of the Unit-
ed States in which people lease those
lands for the purposes of engaging in
grazing, whether or not those Federal,
those foreign corporations ought to
pay their way. This is simply about
whether they should pay their way.

The notion that somehow this is not
done because of the Taylor Grazing
Act, the fact of the matter is, the IG’s
report points out that, specifically
with respect to the Japanese corpora-
tion, that it is a Japanese-owned com-
pany that is operated in Montana. So
this is being done. They ought to just
pay their way. That is all we are ask-
ing. Just pay what grazers pay the
State of California, the State of Colo-
rado, the State of Idaho for the use of
those lands and end the Federal sub-
sidies to those people who are among
the very largest of the grazers within
this program.

This is not about being against peo-
ple who come here and work hard. It is
about large corporations that have
their own wherewithal coming here and
being entitled to a Federal subsidy.
That is what has got to stop. There is
no showing, there is no showing that
these corporations need this subsidy in
terms of viability.
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In Idaho, we would just say that this
foreign corporation should pay $4.88 in-
stead of $1.55. We would say that in
Montana they should pay $4.05 instead
of $1.55. That is the purpose of this
amendment.

I think clearly the American people
understand it. | hope that their rep-
resentatives in Congress understand it.
This is just one subsidy too far for the
American public.

| thank the gentlewoman for yielding
to me.

Ms. PELOSI. Mr. Chairman, I rise in
support of the gentleman’s amend-
ment. It is bad enough that foreign
mining companies get public lands for
$5 an acre. The grazing program allows
them now to graze their cattle on Fed-
eral lands at bargain basement rates.

Why should the American public sub-
sidize the grazing activities of such for-
eign mining corporations as Australia’s
Newmont Gold and Canada’s Barrick
Goldstrike. When they talk about the
thousands of small ranchers on Federal
lands, they are not talking about the
Japanese land and livestock company
Zenchiku, which runs a huge cattle op-
eration in Federal lands in Montana.
Low Federal grazing fees are being
used to prop up the cattle operations of
such foreign firms as E. M. Remy of
Switzerland and Two Dot Ranch Inc. of
France and Switzerland. All the foreign
firms cited range in the top 4 percent
of the size of the cattle operations
grazing on Federal lands.

The Interior Department Inspector
General noted in a 1992 report that
there was no limit on the grazing privi-
leges and benefits provided to foreign
operators. We have the opportunity to
change these policies now. It is time to
end the exploitation of public resources
and the rip-off of the American tax-
payer.

The Miller amendment makes foreign
grazing operators pay the higher of ei-
ther the State or private lease rates in
the State in which the Federal permit
or lease is located. Let us end this
piece of corporate welfare for foreign
firms and adopt the Miller amendment.

Mr. VENTO. Mr. Chairman, will the
gentlewoman yield?

Ms. PELOSI. | yield to the gentleman
from Minnesota.

Mr. VENTO. Mr. Chairman, | thank
the gentlewoman for yielding to me be-
cause in excoriating the problems with
foreign operations, | did not point out,
we do not intend to exclude them with
the Miller amendment. What the pur-
pose here is, is just the option that
they would pay the same rate as is paid
at the States. This would treat them
differently than domestic corporations.
Domestic individuals are treated in a
favorable way by this formula and by
this bill.

We do not believe that benefit should
be extended to these foreign operations
which really represent an integrated
control in terms of coming into this
country, setting up. Next they will
have the timber leases. I mean if we
carried this out, we could basically
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have all of our natural resources con-
trolled by foreign entities at these bar-
gain basement prices. Whatever we feel
about the type of corporate welfare we
provide, we want to limit it apparently
to American companies and American
individuals.

Ms. PELOSI. Mr. Chairman, | thank
the gentleman. | urge our colleagues to
vote ‘‘aye’ on the Miller amendment.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from California [Mr. MILLER].

The amendment was agreed to.

AMENDMENT NO. 11 OFFERED BY MR. VENTO

Mr. VENTO. Mr. Chairman, | offer an
amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 11 offered by Mr. VENTO:

Page 37, line 2, strike ‘“‘seven’’ both places
it appears and insert ““five’’.

Mr. VENTO. Mr. Chairman, this
amendment would change what is in
the bill. In other words, an AUM, an

animal unit month, which is defined as
a cow-calf unit in terms of providing
feed for a month, historically under the
law has provided for the equivalent of
five sheep or five goats to be the equiv-
alent of a cow-calf combination for an
animal unit month. This measure
changes the AUM’s from five to seven.
In other words, it would be seven sheep
or seven goats for an AUM.

Of course, by increasing the number
of sheep or goats per AUM from five to
seven, that change would effectively
decrease the cost of grazing sheep and
goats by almost one-third, by almost 33
percent. This is a taxpayer giveaway
basically, yet another reduction in rev-
enue terms of the bill. As | said, there
is disagreement.

My view is that this bill will take the
AUM’s to $1.55 based. That is not my
estimate. That is the Congressional
Budget Office. Some Members have
said they disagree with that, which
would be more like a 15-percent in-
crease, not the 36-percent increase that
the proponents of this have advanced
as to what the bill would accomplish.

I could talk about that later. But the
fee per AUM established under the bill,
regardless of the type of livestock
grazed in the forage area, needs to sus-
tain a fixed number of sheep and goats,
and would be unchanged by the defini-
tion, but owners of sheep and goats
could purchase fewer AUM’s to support
the same number of animals under the
new definition in the bill.

O 1430

Some producers might increase the
size of their sheep and goat herds in re-
sponse to lower effective costs for graz-
ing on public land because the grazing
fees are only a fraction of the total
cost for grazing on public land, or to
raise sheep and goats. However, the
CBO expects a net drop in the number
of AUM’s associated in a decrease in
offsetting receipts. They are saying
this will lose over half a million dol-
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lars. This particular change, this defi-
nition, CBO says, will lose $600,000 per
year.

But more importantly is that besides
having an arbitrary formula for estab-
lishing what the cost is for cow-calf
combinations on the 250 million acres
of public range that are managed under
this law, besides that, this is another
arbitrary change in terms of what is
taking place. This is simply a gift pack
to those that are raising sheep and
goats on the public range.

I would suggest, as | said, that most
of these grazing species, whether they
be cows, burrows, or horses, on public
lands that are being grazed end up
being the dominant animal in terms of
that particular ecosystem. In fact, very
often predators have been destroyed
historically to, in fact, make it safe for
those cows, those goats, and those
sheep. So they do become the dominant
species. And they completely, shape
the range by the grazing behavior.

In some cases, these grasslands and
other areas can absorb that type of
abuse as to what is the carrying capac-
ity. But other areas are very fragile. In
terms of extending this, | think we end
up doing great harm in terms of many
of those fragile ecosystems, those
ephemeral types of lands that are used
for grazing. And in that 250 million
acres | might say, Mr. Chairman, a
goodly part of it is very fragile land.
And while it was looked upon as waste-
land in the past, today we recognize
that those ecosystems and the bio-
diversity that occurs there is enor-
mously important. Some are the habi-
tat to our spectacular types of species,
some of which, unfortunately, today
remain threatened or endangered. All
of those are potential conflicts that
need to be resolved.

I know of no basis for the change
that is provided here. As | implied ear-
lier in my comments with regard to the
formula in this bill, it is a completely
arbitrary formula, it has nothing to do
with what the costs of managing the
program, of monitoring the program. It
has nothing to do with the cost of the
BLM or Forest Service, who spend
nearly three times as much as they
take in fees in terms of trying to man-
age and to monitor this program.

This definition simply is a gift to
those who have the permits for such al-
lotments. We would probably have a
tendency to emphasize more sheep and
goat AUM’s on public lands based sim-
ply on the fact that we are reducing
the cost by one-third and actually hav-
ing a preference for goat or sheep by
virtue of the definitional change of
that. That may well have a profound
effect on the public range as there
grazing pattern and impact is different.

I know of no analysis of this. Unfor-
tunately, since we did not have hear-
ings on this proposed change, we could
not discuss this in the committee and
raised these types of questions or heard
answers from the administration or the
land managers.
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I urge the adoption of my amend-
ment, Mr. Chairman, to stop this AUM
definition change.

Mr. SMITH of Oregon. Mr. Chairman,
I move to strike the requisite number
of words.

Mr. Chairman, as usual, the gen-
tleman from Minnesota [Mr. VENTO],
recognizing his lack of background in
livestock and sheep, has misquoted and
mistaken this argument. The facts are,
Mr. Chairman, that the U.S. Depart-
ment of Agriculture has been over-
charging sheep and goat producers who
graze on public lands for these many
years. And why is that?

It is simply because that in 1950 the
comparison between a cow and a sheep
was 920 to 140 pounds. Today, the com-
parison is 1,120 to 147 pounds. That
means, Mr. Chairman, that an animal
can only consume forage equivalent to
its weight.

Now, this does not affect in any way
the stocking rate of sheep and goats to
the ranch. If this amendment stays in
the bill, it means that the stocking
rate is continually organized and or-
chestrated and managed by the BLM
and Forest Service if there are those
permits available. Therefore, it only
affects the billing rate. And the billing
rate, to be fair to sheep producers,
ought tobe 7 to 1 and not 5 to 1.

Therefore, the Economic Research
Service of the U.S. Department of Agri-
culture, in 1994, pointed out and argued
the point that we should change the
formula since the weight differential
has changed. The bill does change the
formula in fairness to the sheep and
goat producers. And | point out again
that the bill, when it passes, will in-
crease to the Federal Treasury $6 mil-
lion a year. It will increase sheep and
goat producers who graze on public
lands by 15 cents or more per animal-
unit month.

Therefore, Mr. Chairman, | suggest
that we oppose the Vento amendment
and exact fairness for the sheep and
goat producers of this country.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Minnesota [Mr. VENTO].

The question was taken; and the
Chairman announced that the noes ap-
peared to have it.

RECORDED VOTE

Mr. VENTO. Mr. Chairman, I demand
a recorded vote.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 176, noes 244,
not voting 12, as follows:

[Roll No. 548]
AYES—176

Abercrombie Borski Clyburn
Ackerman Boucher Coyne
Allen Brown (CA) Cummings
Andrews Brown (FL) Davis (FL)
Baldacci Brown (OH) Davis (IL)
Barrett (WI) Campbell DeFazio
Becerra Cardin DeGette
Bereuter Carson Delahunt
Berman Chabot DelLauro
Blagojevich Clay Dellums
Blumenauer Clayton Deutsch
Bonior Clement Dicks

Dingell
Dixon
Doggett
Doyle
Duncan
Engel
Eshoo
Evans
Fattah
Filner
Foglietta
Forbes
Ford
Fox
Frank (MA)
Franks (NJ)
Frelinghuysen
Furse
Ganske
Gephardt
Gordon
Green
Gutierrez
Hamilton
Harman
Hilliard
Hinchey
Hooley
Horn
Hoyer
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Johnson (CT)
Kanjorski
Kaptur
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kilpatrick
Kind (WI)
Kleczka
Klink
Kucinich
LaFalce
Lampson

Aderholt
Archer
Armey
Bachus
Baesler
Baker
Ballenger
Barcia
Barr
Barrett (NE)
Bartlett
Barton
Bass
Bateman
Bentsen
Berry
Bilbray
Bilirakis
Bishop
Bliley
Blunt
Boehlert
Boehner
Bonilla
Bono
Boswell
Boyd
Brady
Bryant
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Canady
Cannon
Castle
Chambliss
Chenoweth
Christensen
Coble
Collins
Combest
Condit
Cook
Cooksey
Costello

Lantos
Leach
Levin
Lewis (GA)
Lipinski
LoBiondo
Lofgren
Lowey
Luther
Maloney (CT)
Maloney (NY)
Manton
Markey
Mascara
Matsui
McCarthy (MO)
McCarthy (NY)
McDermott
McGovern
McHale
McKinney
McNulty
Meehan
Meek
Menendez
Millender-
McDonald
Miller (CA)
Mink
Moakley
Mollohan
Moran (VA)
Morella
Nadler
Neal
Neumann
Oberstar
Obey
Olver
Owens
Pallone
Pappas
Pascrell
Payne
Pease
Pelosi
Price (NC)
Rahall

NOES—244

Cox
Cramer
Crane
Crapo
Cunningham
Davis (VA)
Deal
DelLay
Diaz-Balart
Dickey
Dooley
Doolittle
Dreier
Dunn
Edwards
Ehlers
Ehrlich
Emerson
English
Ensign
Etheridge
Everett
Ewing
Farr
Fawell
Fazio
Flake
Foley
Frost
Gallegly
Gejdenson
Gekas
Gibbons
Gilchrest
Gillmor
Gilman
Goode
Goodlatte
Goodling
Goss
Graham
Greenwood
Gutknecht
Hall (OH)
Hall (TX)
Hansen
Hastert
Hastings (FL)
Hastings (WA)
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Ramstad
Rangel
Regula
Rivers
Roemer
Rothman
Roukema
Roybal-Allard
Rush
Sabo
Sanchez
Sanders
Sanford
Sawyer
Schumer
Serrano
Shays
Skaggs
Skelton
Slaughter
Smith, Adam
Snyder
Spratt
Stabenow
Stark
Strickland
Stupak
Tauscher
Thurman
Tierney
Torres
Towns
Upton
Velazquez
Vento
Visclosky
Wamp
Waters
Watt (NC)
Waxman
Wexler
Weygand
Wise
Woolsey
Wynn
Yates

Hayworth
Hefley
Hefner
Herger
Hill
Hilleary
Hinojosa
Hobson
Hoekstra
Holden
Hostettler
Houghton
Hulshof
Hunter
Hutchinson
Hyde
Inglis
Istook
Jenkins
John
Johnson (WI)

Johnson, E. B.

Johnson, Sam
Jones
Kasich
Kelly

Kim

King (NY)
Kingston
Klug
Knollenberg
Kolbe
LaHood
Largent
Latham
LaTourette
Lazio
Lewis (CA)
Lewis (KY)
Livingston
Lucas
Manzullo
Martinez
McCollum
McCrery
McDade
McHugh
Mclnnis
Mcintosh
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Mcintyre Quinn Smith, Linda
McKeon Radanovich Snowbarger
Metcalf Redmond Solomon
Mica Reyes Souder
Miller (FL) Riggs Spence
Minge Riley Stearns
Moran (KS) Rodriguez Stenholm
Murtha Rogan Stump
Myrick Rogers Sununu
Nethercutt Rohrabacher Talent
Ney Ros-Lehtinen Tanner
Northup Royce Tauzin
Norwood Ryun Taylor (MS)
Nussle Salmon Taylor (NC)
Ortiz Sandlin Thomas
Oxley Saxton Thompson
Packard Scarborough Thornberry
Parker Schaefer, Dan Thune
Pastor Schaffer, Bob Tiahrt
Paul Scott Traficant
Paxon Sensenbrenner Turner
Peterson (MN) Sessions Walsh
Peterson (PA) Shadegg Watkins
Petri Shaw Watts (OK)
Pickering Sherman Weller
Pickett Shimkus White
Pitts Shuster Whitfield
Pombo Sisisky Wicker
Pomeroy Skeen Wolf
Porter Smith (MI) Young (AK)
Portman Smith (NJ) Young (FL)
Poshard Smith (OR)
Pryce (OH) Smith (TX)
NOT VOTING—12
Coburn Fowler Schiff
Conyers Gonzalez Stokes
Cubin Granger Weldon (FL)
Danner Linder Weldon (PA)
O 1455
Messrs. BILIRAKIS, PETRI, BONO

and RODRIGUEZ changed their vote
from “‘aye’” to ‘‘no.”

So the amendment was rejected.

The result of the vote was announced
as above recorded.

Mr. GINGRICH. Mr. Chairman, |1
move to strike the last word. Let me
say first that | want to commend the
chairman of the committee and his
ranking member and the entire team
on the Committee on Agriculture that
did such a good job with producing a
bipartisan bill. They worked together
with Members across this House. |
want to also thank the gentleman from
New York [Mr. BoEHLERT], who worked
on this bill. I believe we have here a
very broadly based bill that does a
number of very important things.

| feel particularly good about this be-
cause this summer we had a western
States tour that went through Utah
and ldaho and Montana and Wyoming
that met with ranchers, that looked at
problems of the Bureau of Land Man-
agement, that looked at challenges
that we face in making sure that fam-
ily ranches and family farms can sur-
vive. | want to recommend to Members
from all over America that we need to
work on that kind of tour here at
home. We talk about trips overseas,
but | think frankly sometimes to get
our rural Members to go to urban
areas, to get our urban Members to go
to rural areas, to get Easterners to
visit the West and Westerners to visit
the coast, this kind of educating our-
selves about our own country and talk-
ing with people in a practical way
about the realities of their life changes
Members’ understanding of issues that
may just be theoretical here in Wash-
ington, DC.
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This bill, the Forage Improvement
Act, first of all, from the taxpayers’
standpoint, raises the fee on public
land footage by 36 percent and has been
scored by the Congressional Budget Of-
fice as something which gains revenue
for the American people, but it does so
in a way that actually helps the ranch-
ers.

It makes sense for the rancher to pay
the higher fee, because it also creates
greater flexibility and cooperation by
allowing the Secretary to enter into
cooperative allotment plans with those
ranchers who prove they are respon-
sible stewards of the land, so we begin
to eliminate some of the red tape and
eliminate some of the more, frankly,
Mickey Mouse regulations.

It streamlines an entire set of regula-
tions between the Forest Service and
the Bureau of Land Management, try-
ing to give the American people one set
of rules and regulations, rather than
what are often not only overlapping,
but conflicting sets of rules and regula-
tions.

It provides for the application of
sound science. Again, those who have
been looking at our public lands know
that we have had a tremendous in-
crease in populations of species. We
have actually had, in some areas, an
explosion of population. We need to
base our environmental policies and
our conservation policies on an ap-
proach that starts with sound science,
with finding out from biologists and
botanists what is really happening, and
then basing it not on theories, not on
ideologies, but on what we learn from
the scientists directly involved.

I believe this bill is a significant step
in the right direction, and | believe it
offers the hope of greater stability and
greater sound economic management
for family ranches across the West.

So | again want to commend the gen-
tleman. | think this is a very impor-
tant building block toward a healthy
agricultural base for the United States.
I think it streamlines the government,
improves the yield to the taxpayer, in-
creases the opportunity for the farmer,
and does so in a way that is environ-
mentally sound and is based on sound
science.

| urge every Member to vote ‘‘yes”
on this bill.

Mr. COSTELLO. Mr. Chairman, | rise today
in support of H.R. 1270, the Nuclear Waste
Policy Act.

The United States’ 109 nuclear power
plants, located in 34 states including my home
state of lllinois, are running out of storage
space for spent nuclear fuel. By early 1998, a
quarter of our reactor sites will have ex-
hausted their storage capacity.

The passage of the Nuclear Waste Policy
Act will result in long-awaited changes to our
Nation’s used fuel management policy. This
bill will finally begin to utilize the financial con-
tributions of millions of Americans who have
paid over $12 billion into the Nuclear Waste
Fund for the specific purpose of creating a na-
tional repository for spent fuel. lllinois has the
most spent fuel of any other state—4300 met-
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ric tons located in seven spent storage facili-
ties throughout the state. Residents of lllinois
have paid more than those from any other
state into the Nuclear Waste Policy Fund by
contributing $1.4 billion. They deserve to have
their money used for the purpose it was in-
tended—a permanent and safe national repos-
itory. The Nuclear Waste Policy Act allows for
such a removal.

The bill replaces the mandatory flat fee of
one tenth of a cent per kilowatt hour with a
discretionary annually adjusted fee. While the
bill permits a maximum of 1.5 tenths of a cent
per kilowatt hour in peak disposal site con-
struction years, it also requires the annual fee
average no more than one tenth of a cent per
kilowatt hour between 1999 and 2010. Further,
under this bill user fees cannot be diverted to
unrelated federal programs.

Mr. Speaker, while | support this bill I, like
many of my constituents, continue to be con-
cerned about the transportation of nuclear
waste. | am pleased this bill directs the De-
partment of Energy to take all steps necessary
to ensure that it is able to safely transport
spent nuclear fuel to the repository. The De-
partment of Energy also will be required to no-
tify states through which waste will be trans-
ported and to provide those states with tech-
nical assistance and funding to train public
safety officials. | support the Schaefer Man-
ager's amendment which includes important
provisions designed to minimize transportation
through populated areas. The Manager's
amendment also provides for the establish-
ment of preferred rail routes for waste trans-
portation.

Mr. Speaker, | support this bill and | am
pleased spent nuclear fuel will finally be re-
moved from the temporary storage facilities in
my state and into a safe national repository
where it belongs.

Mr. ACKERMAN. Mr. Chairman, | rise today
in strong opposition to H.R. 1270, the Nuclear
Waste Policy Act of 1997. Few policy deci-
sions will have a more significant impact on
our environment and the safety of our commu-
nities than this bill before us today. High-level
waste is a daunting responsibility which must
be afforded the most stringent and thorough
deliberation. The determination to transport
nuclear waste through 43 States, affecting 52
million people, should not be mandated by po-
litical motivations. The potential cost, in terms
of the loss of life and the impact on our envi-
ronment is too great to dictate arbitrary dead-
lines. If the scientific community is not yet pre-
pared to support the political rhetoric coming
from this floor, how can we feel qualified to
preempt their authority and expertise?

When we in Congress fail to meet our dead-
lines on appropriations bills, we pass a con-
tinuing resolution, and extend the time af-
forded us to pass informed legislation. With
the passage of H.R. 1270, we will be directing
the Department of Energy to abide by a dead-
line which they are not adequately prepared to
implement. By doing so, we will endanger our
environment and the constituents of almost
every Member in this House. As conscientious
legislators, we must grant the Department of
Energy the same latitude to make informed
decisions that we allow ourselves. To do any-
thing less would be the ultimate form of hy-
pocrisy.

The scientific feasibility of the Yucca Moun-
tain site has not yet been determined, and
when every significant environmental and citi-
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zen organization is in opposition to this bill, we
must at least acknowledge that there are seri-
ous concerns which have not been adequately
addressed. In good conscience there is simply
no way we can place this deadly material in
untested canisters and ship it on poorly main-
tained railways, through ill prepared and un-
aware communities, until every issue is re-
solved and every precaution is taken. If we
pass this legislation we have failed our com-
munity, we have failed our Nation, and we
have failed ourselves. | strongly urge all my
colleagues to vote against this dangerously
flawed bill.

The CHAIRMAN. Are there further
amendments? If not, the question is on
the committee amendment in the na-
ture of a substitute, as amended.

The committee amendment in the
nature of a substitute, as amended, was
agreed to.

The CHAIRMAN. Under the rule, the
Committee rises.

Accordingly, the Committee rose;
and the Speaker pro tempore (Mr. NEY)
having assumed the chair, Mr. NUSSLE,
Chairman of the Committee of the
Whole House on the State of the Union,
reported that that Committee, having
had under consideration the bill (H.R.
2493) to establish a mechanism by
which the Secretary of Agriculture and
the Secretary of the Interior can pro-
vide for uniform management of live-
stock grazing on Federal lands, pursu-
ant to House Resolution 284, he re-
ported the bill back to the House with
an amendment adopted by the Commit-
tee of the Whole.

The SPEAKER pro tempore. Under
the rule, the previous question is or-
dered.

Is a separate vote demanded on any
amendment to the committee amend-
ment in the nature of a substitute
adopted in the Committee of the
Whole? If not, the question is on the
amendment.

The amendment was agreed to.

The SPEAKER pro tempore. The
question is on the engrossment and
third reading of the bill.

The bill was ordered to be engrossed
and read a third time, and was read the
third time.

The SPEAKER pro tempore. The
question is on passage of the bill.
The question was taken; and the

Speaker pro tempore announced that
the ayes appeared to have it.

Mr. MILLER of California. Mr.
Speaker, on that | demand the yeas
and nays.

The yeas and nays were ordered.

The vote was taken by electronic de-
vice, and there were—yeas 242, nays
182, not voting 9, as follows:

[Roll No. 549]
YEAS—242

Aderholt Bartlett Blunt
Archer Barton Boehlert
Armey Bass Boehner
Bachus Bateman Bonilla
Baesler Bereuter Bono
Baker Berry Boswell
Ballenger Bilbray Boyd
Barcia Bilirakis Brady
Barr Bishop Bryant
Barrett (NE) Bliley Bunning
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Burr
Burton
Buyer
Callahan
Calvert
Camp
Canady
Cannon
Castle
Chabot
Chambliss
Chenoweth
Christensen
Coble
Coburn
Collins
Combest
Condit
Cook
Cooksey
Cox
Cramer
Crane
Crapo
Cunningham
Davis (VA)
Deal
DelLay
Diaz-Balart
Dickey
Dooley
Doolittle
Dreier
Duncan
Dunn
Edwards
Ehlers
Ehrlich
Emerson
English
Ensign
Etheridge
Everett
Ewing
Fawell
Fazio
Foley
Fowler
Frost
Gallegly
Ganske
Gekas
Gibbons
Gilchrest
Gillmor
Gilman
Gingrich
Goode
Goodlatte
Goodling
Goss
Graham
Gutknecht
Hall (TX)
Hansen
Hastert
Hastings (WA)
Hayworth
Hefley
Hefner
Herger

Abercrombie
Ackerman
Allen
Andrews
Baldacci
Barrett (WI)
Becerra
Bentsen
Berman
Blagojevich
Blumenauer
Bonior
Borski
Boucher
Brown (CA)
Brown (FL)
Brown (OH)
Campbell
Cardin
Carson

Clay
Clayton
Clement
Clyburn
Conyers
Costello

Hill
Hilleary
Hilliard
Hinojosa
Hobson
Hoekstra
Holden
Horn
Hostettler
Houghton
Hulshof
Hunter
Hutchinson
Hyde
Inglis
Istook
Jenkins
John
Johnson (WI)
Johnson, Sam
Jones
Kasich
Kelly

Kim

King (NY)
Kingston
Knollenberg
Kolbe
LaHood
Largent
Latham
Leach
Lewis (CA)
Lewis (KY)
Linder
Lipinski
Livingston
Lucas
Manton
Manzullo
Martinez
McCollum
McCrery
McDade
McHugh
Mclnnis
Mclintosh
Mclntyre
McKeon
Metcalf
Mica
Miller (FL)
Minge
Moran (KS)
Murtha
Myrick
Nethercutt
Neumann
Ney
Northup
Norwood
Nussle
Oberstar
Ortiz
Oxley
Packard
Parker
Pastor
Paxon
Peterson (MN)
Peterson (PA)

NAYS—182

Coyne
Cummings
Davis (FL)
Davis (IL)
DeFazio
DeGette
Delahunt
Delauro
Dellums
Deutsch
Dicks
Dingell
Dixon
Doggett
Doyle
Engel
Eshoo
Evans
Farr
Fattah
Filner
Flake
Foglietta
Forbes
Ford

Fox

Petri
Pickering
Pickett
Pitts
Pombo
Pomeroy
Porter
Portman
Pryce (OH)
Quinn
Radanovich
Regula
Reyes
Riggs

Riley
Rodriguez
Rogan
Rogers
Rohrabacher
Ros-Lehtinen
Roukema
Royce
Ryun
Salmon
Sandlin
Saxton
Schaefer, Dan
Schaffer, Bob
Sensenbrenner
Sessions
Shadegg
Shaw
Shimkus
Shuster
Sisisky
Smith (MI)
Smith (OR)
Smith (TX)
Smith, Linda
Snowbarger
Solomon
Souder
Spence
Stearns
Stenholm
Stump
Sununu
Talent
Tanner
Tauzin
Taylor (NC)
Thomas
Thompson
Thornberry
Thune
Thurman
Tiahrt
Traficant
Turner
Upton
Walsh
Wamp
Watts (OK)
Weller
White
Whitfield
Wicker
Wolf

Young (AK)
Young (FL)

Frank (MA)
Franks (NJ)
Frelinghuysen
Furse
Gejdenson
Gephardt
Gordon
Green
Greenwood
Gutierrez
Hall (OH)
Hamilton
Harman
Hastings (FL)
Hinchey
Hooley
Hoyer
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Johnson (CT)
Johnson, E. B.
Kanjorski
Kaptur
Kennedy (MA)
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Kennedy (RI) Millender- Scarborough
Kennelly McDonald Schumer
Kildee Miller (CA) Scott
Kilpatrick Mink Serrano
Kind (W1) Moakley Shays
Kleczka Mollohan Sherman
Klink Moran (VA) Skaggs
Klug Morella Skeen
Kucinich Nadler Skelton
LaFalce Neal Slaughter
Lampson Obey Smith (NJ)
Lantos Olver Smith, Adam
LaTourette Owens Snyder
Lazio Pallone Spratt
Levin Pappas Stabenow
Lewis (GA) Pascrell Stark
LoBiondo Paul Strickland
Lofgren Payne Stupak
Lowey Pease Tauscher
Luther Pelosi Taylor (MS)

Poshard Tierney
Maloney (CT) Price (NC) Torres
Maloney (NY) Rahall Towns
Markey Ramstad Velazquez
Mascara Rangel Vento
Matsui Redmond Visclosky
McCarthy (MO)  Rivers Waters
McCarthy (NY)  Roemer Watt (NC)
McDermott Rothman Waxman
McGovern Roybal-Allard Wexler
McHale Rush Weygand
McKinney Sabo Wise
McNulty Sanchez Woolsey
Meehan Sanders Wynn
Meek Sanford Yates
Menendez Sawyer

NOT VOTING—9
Cubin Granger Watkins
Danner Schiff Weldon (FL)
Gonzalez Stokes Weldon (PA)
0O 1524

So the bill was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

PERSONAL EXPLANATION

Ms. DANNER. Mr. Speaker, on rollcall vote
549 | was unavoidably detained. | would like
the RECORD to show that had | been present,
| would have voted “yes.”

On rollcall vote 548 | was unavoidably de-
tained. | would like the RECORD to show that
had | been present, | would have voted “no.”

On rollcall vote 547 | was unavoidably de-
tained. | would like the RECORD to show that
had | been present, | would have voted “no.”

GENERAL LEAVE

Mr. SMITH of Oregon. Mr. Speaker, |
ask unanimous consent that all Mem-
bers may have 5 legislative days within
which to revise and extend their re-
marks, and that 1 may include extra-
neous matter in the RECORD on the bill,
H.R. 2493.

The SPEAKER. Is there objection to
the request of the gentleman from Or-
egon?

There was no objection.

AUTHORIZING THE CLERK TO
MAKE CORRECTIONS IN EN-
GROSSMENT OF H.R. 2493, FOR-

AGE IMPROVEMENT ACT OF 1997

Mr. SMITH of Oregon. Mr. Speaker, |
ask unanimous consent that in the en-
grossment of the bill, H.R. 2493, the
Clerk be authorized to correct the
table of contents, section numbers,
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punctuation, citations, and cross-ref-
erences, and to make such other tech-
nical and conforming changes as may
be necessary to reflect the actions of
the House in amending the bill.

The SPEAKER pro tempore (Mr.
NEY). Is there objection to the request
of the gentleman from Oregon?

There was no objection.

REMOVAL OF NAME OF MEMBER
AS COSPONSOR OF H.R. 2459

Mr. PAXON. Mr. Speaker, | ask
unanimous consent to have my name
removed as a cosponsor of the bill, H.R.
2459.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from New York?

There was no objection.

NUCLEAR WASTE POLICY ACT OF
1997

The SPEAKER pro tempore. Pursu-
ant to House Resolution 283 and rule
XXI11, the Chair declares the House in
the Committee of the Whole House on
the State of the Union for the further
consideration of the bill, H.R. 1270.
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IN THE COMMITTEE OF THE WHOLE

Accordingly the House resolved itself
into the Committee of the Whole House
on the State of the Union for the fur-
ther consideration of the bill (H.R.
1270) to amend the Nuclear Waste Pol-
icy Act of 1982, with Mr. McINNIS in the
chair.

The Clerk read the title of the bill.

The CHAIRMAN. When the Commit-
tee of the Whole rose on Wednesday,
October 29, 1997, the demand for a re-
corded vote on amendment No. 9 print-
ed in House Report 105-354 offered by
the gentleman from Ohio [Mr. TRAFI-
CANT] had been postponed.

It is now in order to consider amend-
ment No. 10 printed in that report.

The Chair has been advised that the
amendment will not be offered.

SEQUENTIAL VOTES POSTPONED IN THE
COMMITTEE OF THE WHOLE

The CHAIRMAN. Pursuant to House
Resolution 283, proceedings will now
resume on those amendments on which
further proceedings were postponed in
the following order: amendment No. 4
offered by the gentleman from Nevada
[Mr. ENSIGN]; amendment No. 5 offered
by the gentleman from Nevada [Mr.
G1BBONS]; amendment No. 6 offered by
the gentleman from Nevada [Mr. EN-
SIGN]; amendment No. 7 offered by the
gentleman from Massachusetts [Mr.
MARKEY]; amendment No. 8 offered by
the gentleman from Nevada [Mr. GiB-
BONS]; and amendment No. 9 offered by
the gentleman from Ohio [Mr. TRAFI-

CANT].
AMENDMENT NO. 4 OFFERED BY MR. ENSIGN
The CHAIRMAN. The unfinished

business is the demand for a recorded
vote on amendment No. 4 offered by
the gentleman from Nevada [Mr. EN-
SIGN] on which further proceedings
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were postponed and on which the noes
prevailed by a voice vote.

The Clerk will redesignate
amendment.

The text of the amendment is as fol-
lows:

Amendment No. 4 offered by Mr. ENSIGN:

Page 15, insert after line 8 the following:

““(e) RISK ASSESSMENT AND COST BENEFIT.—
The Secretary shall not take any action
under this Act unless the Secretary has with
respect to such action conducted a risk as-
sessment which is scientifically objective,
unbased, and inclusive of all relevant data
and relies, to the extent available and prac-
ticable, on scientific findings and which is
grounded in cost-benefit principles.

the

RECORDED VOTE

The CHAIRMAN. A recorded vote has
been demanded.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 135, noes 290,
not voting 7, as follows:

[Roll No. 550]

AYES—135
Abercrombie Hamilton Moran (KS)
Ackerman Hansen Nadler
Andrews Hill Neal
Baesler Hilleary Neumann
Baldacci Hinchey Oberstar
Barr Hooley Obey
Barrett (WI) Hulshof Olver
Becerra Istook Owens
Berman Jackson (IL) Pascrell
Bishop Jackson-Lee Paul
Blagojevich (TX) Payne
Blumenauer Kasich Pease
Bonilla Kelly Pelosi
Boswell Kennedy (RI) Peterson (MN)
Brown (CA) Kennelly Pombo
Bryant Kingston Rahall
Cannon Kleczka Rangel
Carson Klug Reyes
Christensen Kucinich Rivers
Clay LaFalce Roemer
Condit Lampson Rothman
Conyers Lantos Roybal-Allard
Cooksey Lewis (GA) Sanchez
Coyne Lofgren Schumer
Cunningham Lowey Serrano
Davis (IL) Lucas Shays
DeFazio Luther Sherman
DeGette Maloney (CT) Smith (NJ)
Delahunt Maloney (NY) Souder
DelLauro Markey Stark
Dellums Mascara Stenholm
Doggett Matsui Stokes
Doyle McCarthy (MO) Talent
Engel McDermott Thurman
English McGovern Tierney
Ensign McHale Torres
Eshoo Mclintosh Towns
Evans McKeon Waters
Filner McKinney Watts (OK)
Flake McNulty Waxman
Foglietta Meehan Weygand
Ford Millender- Woolsey
Furse McDonald Wynn
Gibbons Miller (CA) Yates
Goodling Mink Young (AK)
Gutierrez Moakley

NOES—290
Aderholt Bliley Camp
Allen Blunt Campbell
Archer Boehlert Canady
Armey Boehner Cardin
Bachus Bonior Castle
Baker Bono Chabot
Ballenger Borski Chambliss
Barcia Boucher Chenoweth
Barrett (NE) Boyd Clayton
Bartlett Brady Clement
Barton Brown (FL) Clyburn
Bass Brown (OH) Coble
Bateman Bunning Coburn
Bentsen Burr Collins
Bereuter Burton Combest
Berry Buyer Cook
Bilbray Callahan Costello
Bilirakis Calvert Cox

Cramer
Crane
Crapo
Cummings
Danner
Davis (FL)
Davis (VA)
Deal
DelLay
Deutsch
Diaz-Balart
Dickey
Dicks
Dingell
Dixon
Dooley
Doolittle
Dreier
Duncan
Dunn
Edwards
Ehlers
Ehrlich
Emerson
Etheridge
Everett
Ewing
Farr
Fattah
Fawell
Fazio
Foley
Forbes
Fowler
Fox

Frank (MA)
Franks (NJ)
Frelinghuysen
Frost
Gallegly
Ganske
Gejdenson
Gekas
Gephardt
Gilchrest
Gillmor
Gilman
Goode
Goodlatte
Gordon
Goss
Graham
Granger
Green
Greenwood
Gutknecht
Hall (OH)
Hall (TX)
Harman
Hastert
Hastings (FL)
Hastings (WA)
Hayworth
Hefley
Hefner
Herger
Hilliard
Hinojosa
Hobson
Hoekstra
Holden
Horn
Hostettler
Houghton
Hoyer
Hunter
Hutchinson
Hyde
Inglis

Cubin
Gonzalez
Schiff

Mrs.
setts,

Mr.

to “‘aye.”

Jefferson
Jenkins
John
Johnson (CT)
Johnson (W1)
Johnson, E. B.
Johnson, Sam
Jones
Kanjorski
Kaptur
Kennedy (MA)
Kildee
Kilpatrick
Kim

Kind (WI)
King (NY)
Klink
Knollenberg
Kolbe
LaHood
Largent
Latham
LaTourette
Lazio

Leach
Levin
Lewis (CA)
Lewis (KY)
Linder
Lipinski
Livingston
LoBiondo
Manton
Manzullo
Martinez
McCarthy (NY)
McCollum
McCrery
McDade
McHugh
Mclnnis
Mclintyre
Meek
Menendez
Metcalf
Mica

Miller (FL)
Minge
Mollohan
Moran (VA)
Morella
Murtha
Myrick
Nethercutt
Ney
Northup
Norwood
Nussle
Ortiz

Oxley
Packard
Pallone
Pappas
Parker
Pastor
Paxon
Peterson (PA)
Petri
Pickering
Pickett
Pitts
Pomeroy
Porter
Portman
Poshard
Price (NC)
Pryce (OH)
Quinn
Radanovich

NOT VOTING—7

Tauzin
Watkins
Weldon (FL)

0O 1552

CLAYTON,
DEUTSCH, KENNEDY of Massachu-
RUSH, KLINK, and SKAGGS
changed their vote from “‘aye’ to ‘“no.”
PETERSON of Minnesota, Mr.
NEAL of Massachusetts, Mrs. KELLY,
Mr. COYNE, Mr. BERMAN, Ms. ROY-
BAL-ALLARD, Mr. BECERRA, and Mr.
RANGEL changed their vote from ‘‘no”’

and
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Ramstad
Redmond
Regula
Riggs

Riley
Rodriguez
Rogan
Rogers
Rohrabacher
Ros-Lehtinen
Roukema
Royce

Rush

Ryun

Sabo
Salmon
Sanders
Sandlin
Sanford
Sawyer
Saxton
Scarborough
Schaefer, Dan
Schaffer, Bob
Scott
Sensenbrenner
Sessions
Shadegg
Shaw
Shimkus
Shuster
Sisisky
Skaggs
Skeen
Skelton
Slaughter
Smith (MI)
Smith (OR)
Smith (TX)
Smith, Adam
Smith, Linda
Snowbarger
Snyder
Solomon
Spence
Spratt
Stabenow
Stearns
Strickland
Stump
Stupak
Sununu
Tanner
Tauscher
Taylor (MS)
Taylor (NC)
Thomas
Thompson
Thornberry
Thune
Tiahrt
Traficant
Turner
Upton
Velazquez
Vento
Visclosky
Walsh
Wamp

Watt (NC)
Weller
Wexler
White
Whitfield
Wicker
Wise

Wolf

Young (FL)

Weldon (PA)

Messrs.
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So the amendment was rejected.
The result of the vote was announced
as above recorded.
ANNOUNCEMENT BY THE CHAIRMAN
The CHAIRMAN. Pursuant to House
Resolution 283, the Chair announces
that he will reduce to a minimum of 5
minutes the period of time within
which a vote by electronic device will
be taken on each amendment on which
the Chair has postponed further pro-

ceedings.
AMENDMENT NO. 5 OFFERED BY MR. GIBBONS
The CHAIRMAN. The unfinished

business is the demand for a recorded
vote on amendment No. 5 offered by
the gentleman from Nevada [Mr. GiB-
BONS] on which further proceedings
were postponed and on which the noes
prevailed by voice vote.

The Clerk will redesignate
amendment.

The text of the amendment is as fol-
lows:

Amendment No. 5 Offered by Mr. GiB-
BONS:

Page 19, inset after line 16 the following:

‘““(e) EMERGENCY RESPONSE TEAM.—The
Secretary may not plan for the transpor-
tation of spent nuclear fuel or high-level ra-
dioactive waste through any State unless the
Governor of such State can certify that an
adequate emergency response team exists in
such State to appropriate manage any nu-
clear accident that may occur in such trans-
portation.

the

RECORDED VOTE
The CHAIRMAN. A recorded vote has
been demanded.
A recorded vote was ordered.
The CHAIRMAN. This will
minute vote.
The vote was taken by electronic de-
vice, and there were—ayes 112, noes 312,
not voting 8, as follows:

be a 5-

[Roll No. 551]
AYES—112

Abercrombie Hinchey Pallone
Ackerman Hooley Pappas
Baesler Hostettler Pascrell
Barr Hutchinson Paul
Becerra Jackson (IL) Payne
Blagojevich Kasich Pease
Blumenauer Kelly Pelosi
Brown (FL) K§nnedy (MA) Pombo
Bryant Kingston Pryce (OH)
Cannon Kleczka Quinn
Carson Kucinich Rahall
Clay LaFalce Rangel
Collins Lampson Reyes
Cooksey Lantos Roemer
Cummings Lewis (GA) Rothman
Davis (IL) Linder Roybal-Allard
Deal LoBiondo
DeFazio Lowey Saxton

Schumer
Delahunt Lucas Shays
Dellums Maloney (NY) S| ht
Ehlers Markey aughter
English McDermott Smith (NJ)
Ensign McGovern Souder
Eshoo Mclnnis Stark
Evans McKeon Stearns
Farr McKinney Stokes
Filner McNulty Talent
Flake Meehan Tauscher
Forbes Millender- Thune
Ford McDonald Tierney
Franks (NJ) Miller (CA) Torres
Furse Mink Watkins
Gephardt Moakley Watts (OK)
Gibbons Moran (KS) Waxman
Gilchrest Nadler Weygand
Hansen Ney Wolf
Herger Obey Woolsey
Hill Owens Young (AK)
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NOES—312 Traficant Wamp Wicker Talent Torres Weygand
Turner Waters Wise Tauscher Vento Wise
Aderholt Foley Menendez Upton Watt (NC) Wynn Thomas Watkins Wolf
Allen Fowler Metcalf Velazquez Weller Yates Thune Watts (OK) Woolsey
Andrews Fox Mica Vento Wexler Young (FL) Tierney Waxman Young (AK)
Archer Frank (MA) Miller (FL) Visclosky White
Armey Frelinghuysen Minge Walsh Whitfield NOES—305
Bachus Frost Mollohan
Baker Gallegly Moran (VA) NOT VOTING—8 ﬁﬂi;hou Eg;/(vler m;r:(tyre
Baldacci Gapske Morella Cubin Schiff Weldon (FL) Archer Frank (MA) Menendez
Balle_nger Gejdenson Mur_tha Gonzalez Smith (OR) Weldon (PA) Armey Franks (NJ) Metcalf
Barcia Gt_akas Myrick Jefferson Tauzin Bachus Frelinghuysen Mica
Barrett (NE) Gillmor Neal Baker Frost Miller (FL)
Barrett (WI) Gilman Nethercutt O 1603 Baldacci Gallegly Minge
Bartlett Goode Neumann Ballenger Ganske Mollohan
Barton Goodlatte Northup Mr. HILLIARD and Mrs. CLAYTON gircia Gejdenson Moran (VA)
g:iZman gg‘r’gc')'nng mﬂg‘é‘fé"d changed their vote from ““aye’ to “no.”” Barrett (NE) Gekas Morella
Bentsen Goss Oberstar So the amendment was rejected. Barrett (W) Gillmor Murtha
Barton Gilman Myrick
Bereuter Graham Olver The result of the vote was announced . Goode Neal
german granger 8rtl|z as above recorded. Bateman Goodlatte Nethercutt
Bm?ay Gﬁggﬂwood p:,jérd AMENDMENT NO. 6 OFFERED BY MR. ENSIGN Bentsen Goodling Neumann
. . : S Bereuter Gordon Northup
Bilirakis Gutierrez Parker The CHAIRMAN. The unfinished gy Goss Norwood
g:ﬂ:’p g;ltl"(”gﬁ;‘t ng(g‘;r business is the demand for a recorded Bilbray Graham Nussle
Bluny Hall (TX) Peterson (MN) vote on amendment No. 6 offered by Bilirakis Granger Oberstar
A Bishop Green Obey
Boehlert Hamilton Peterson (PA) the gentleman from Nevada [Mr. EN- Bliley Gresnwood Olvar
Boehner Harman Petri SIGN] on which further proceedings Biunt Gutknecht ortiz
Bonilla Hastert Pickering were postponed and on which the noes Boehlert Hall (OH) Oxley
Bonior Hastings (FL) Pickett v . Boehner Hall (TX) packard
Bono Hastings (WA) Pitts prevalled by Voice Vote. Bonilla Hamilton Parker
Borski Hayworth Pomeroy The Clerk will redesignate the gohior Harman pastor
ggz"gﬁ;‘r :2;:19; Eg:zﬁ:’an amendment. Bono Hastert Paxon
Boyd Hilleary poshard The text of the amendment is as fol- Borski Hastings (FL) Pease
P " . Boucher Hastings (WA) Peterson (MN)
Brady Hilliard Price (NC) lows: Boyd Hayworth Peterson (PA)
Brown (CA) Hinojosa Radanovich A d tN 6 off d by M EN- Brad Hefle Petri
Brown (OH) Hobson Ramstad menamen 0. ofrere Y r. Y Y : :

. . Brown (CA) Hefner Pickering
Bunning Hoekstra Redmond SIGN: Brown (FL) Herger Pickett
Burr Holden Regula Page 19, insert after line 16 the following: g .o (oH) Hill?ard Pitts
Burton Horn Riggs ““(c) EMERGENCY RESPONSE.—The Secretary Bunning Hinojosa Pombo
Buyer Houghton Riley may not plan for the transportation of spent gurr Hobson Pomeroy
g::\'{i‘:ﬁ” :E}’;{Of FR{L‘:’?'ESUEZ nuclear fuel or high-level radioactive waste Burton Hoekstra Porter
Camp Hunter Rogang in a fiscal year for which funds appropriated Buyer Holden Portman
Campbell Hyde Rogers under section 203(c) are insufficient (as de- Callahan Horn Poshard
Canady Inglis Rohrabacher termined by the Federal Emergency Manage- g:'rxert :Eite;tt("ir gzli%en(NC)
Cardin Istook Ros-Lehtinen ment Agency) to ensure adequate and Cana%y Hoygr Radanovich
Castle Jackson-Lee Roukema trained emergency response teams along all  c4st)e Hulshof Ramstad
Chabot | (TX) Royce the transportation routes to be used in such chabot Hunter Rangel
Chambliss Jenkins Rush fiscal year. Chambliss Hyde Redmond
Che_noweth John Ryun Chenoweth Inglis Regula
Christensen Johnson (CT) Sabo RECORDED VOTE Clay Istook Riggs
Clayton Johnson (WI) Salmon The CHAIRMAN. A recorded vote has ciayton Jenkins Riley
Clement Johnson, E. B. Sanchez been demanded. Clement John Rodriguez
Clyburn Johnson, Sam Sanders Clyburn Johnson (CT) Roemer
Coble Jones sandlin A recorded vote was ordered. Coble Johnson (Wi) Rogan
Coburn Kanjorski Sanford The vote was taken by electronic de- (gjjins Johnson, E. B. Rogers
Combest Kaptur Sawyer vice, and there were—ayes 118, noes 305, Combest Jones Rohrabacher
ggzg-etr . ﬁzzzzm (R) :gz;ﬁgsggn not voting 9, as follows: Condit Kanjorski Ros-Lehtinen

: ! Conyers Kaptur Roukema

Cook K!Idee » Schaffer, Bob [Roll No. 552] Cook Kennelly Royce
gostello K!Ipatrlck Scott AYES—118 Costello Kildee Rush

0X Kim Sensenbrenner Cox Kilpatrick Ryun
Coyne Kind (WI) Serrano Abercrombie Ford McKeon Coyne Kim Sabo
Cramer King (NY) Sessions Ackerman Furse McKinney Cramer Kind (W1) Salmon
Crane Klink Shadegg Andrews Gephardt McNulty Crane King (NY) Sanders
Crapo Klug Shaw Baesler Gibbons Meehan Crapo Kleczka Sandlin
Cunningham Knollenberg Sherman Barr Gilchrest Millender- Cummings Klink Sanford
Danner Kolbe Shimkus Becerra Gutierrez McDonald Cunningham Klug Sawyer
Davis (FL) LaHood Shuster Berman Hansen Miller (CA) Danner Knollenberg Saxton
Davis (VA) Largent Sisisky Blagojevich Hill Mink Davis (FL) Kolbe Scarborough
DeGette Latham Skaggs Blumenauer Hilleary Moakley Davis (VA) LaHood Schaefer, Dan
DelLauro LaTourette Skeen Boswell Hinchey Moran (KS) Deal Largent Schaﬁer’ Bob
DelLay Lazio Skelton Bryant Hooley Nadler DeLay Latham Scott ’
Deutsch Leach Smith (MI) Campbell Hutchinson Ney Deutsch LaTourette Sensenbrenner
Diaz-Balart Levin Smith (TX) Cannon Jackson (IL) Owens Diaz-Balart Lazio Sessions
Dickey Lewis (CA) Smith, Adam Cardin Jackson-Lee Pallone Dickey Leach Shadegg
Dicks Lewis (KY) Smith, Linda Carson (TX) Pappas Dicks Levin Shaw
Dingell Lipinski Snowbarger Christensen Jefferson Pascrell Dingell Lewis (CA) Shimkus
Dixon Livingston Snyder Coburn Kasich Paul Dooley Lewis (KY) Shuster
Doggett Lofgren Solomon Cooksey Kelly Payne Doolittle Lipinski Sisisky
Dooley Luther Spence Davis (IL) Kennedy (MA) Pelosi Dreier Livingston Skaggs
Doolittle Maloney (CT) Spratt DeFazio Kennedy (RI) Pryce (OH) Duncan LoBiondo Skeen
Doyle Manton Stabenow DeGette Kingston Rahall Dunn Lofgren Skelton
Dreier Manzullo Stenholm Delahunt Kucinich Reyes Edwards Maloney (CT) Slaughter
Duncan Martinez Strickland Del.auro LaFalce Rivers Ehlers Manton Smith (MI)
Dunn Mascara Stump Dellums Lampson Rothman Ehrlich Manzullo Smith (OR)
Edwards Matsui Stupak Dixon Lantos Roybal-Allard Emerson Martinez Smith (TX)
Ehrlich McCarthy (MO) Sununu Doggett Lewis (GA) Sanchez Etheridge Mascara Smith. Adam
Emerson McCarthy (NY) Tanner Doyle Linder Schumer Everett Matsui Smith' Linda
Engel McCollum Taylor (MS) Engel Lowey Serrano Ewing McCarthy (NY) Snowb'arger
Etheridge McCrery Taylor (NC) English Lucas Shays Farr McCollum Snyder
Everett McDade Thomas Ensign Luther Sherman Eattah McCrery Solomon
Ewing McHale Thompson Eshoo Maloney (NY) Smith (NJ) Fawell McDade Spence
Fattah McHugh Thornberry Evans Markey Souder Fazio McHale Spratt
Fawell Mclntosh Thurman Filner McCarthy (MO) Stabenow Foglietta McHugh Stearns
Fazio Mcintyre Tiahrt Flake McDermott Stark Foley Meclnnis Stenholm

Foglietta Meek Towns Forbes McGovern Stokes
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Strickland Tiahrt Watt (NC)
Stump Towns Weller
Stupak Traficant Wexler
Sununu Turner White
Tanner Upton Whitfield
Taylor (MS) Velazquez Wicker
Taylor (NC) Visclosky Wynn
Thompson Walsh Yates
Thornberry Wamp Young (FL)
Thurman Waters

NOT VOTING—9
Bartlett Johnson, Sam Tauzin
Cubin Mclintosh Weldon (FL)
Gonzalez Schiff Weldon (PA)
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So the amendment was rejected.

The result of the vote was announced
as above recorded.

AMENDMENT NO. 7 OFFERED BY MR. MARKEY

The CHAIRMAN. The unfinished
business is the demand for a recorded
vote on amendment No. 7 offered by
the gentleman from Massachusetts
[Mr. MARKEY] on which further pro-
ceedings were postponed and on which
the noes prevailed by voice vote.

The Clerk will redesignate the
amendment.

The text of the amendment is as fol-
lows:

Amendment No. 7 offered by Mr. MARKEY:

Page 36, strike line 18 and all that follows
through line 9 on page 39.

RECORDED VOTE

The CHAIRMAN. A recorded vote has
been demanded.

A recorded vote was ordered.

The CHAIRMAN. This will
minute vote.

The vote was taken by electronic de-
vice, and there were—ayes 151, noes 273,
not voting 8, as follows:

be a 5-

[Roll No. 553]
AYES—151

Abercrombie Ford McHale
Ackerman Frank (MA) McKinney
Allen Franks (NJ) McNulty
Andrews Frost Meehan
Baesler Furse Menendez
Baldacci Gejdenson Millender-
Barrett (WI) Gephardt McDonald
Becerra Gibbons Miller (CA)
Bentsen Green Mink
Berman Gutierrez Moakley
Blagojevich Hall (OH) Moran (VA)
Blumenauer Hefner Nadler
Boehlert Hinchey Neal
Boswell Hooley Oberstar
Brown (CA) Jackson (IL) Obey
Brown (OH) Jackson-Lee Olver
Campbell (TX) Owens
Carson Jefferson Pallone
Clay Johnson, E. B. Pascrell
Clayton Kaptur Payne
Conyers Kennedy (MA) Pelosi
Cooksey Kennedy (RI) Portman
Costello Kennelly Poshard
Coyne Kleczka Price (NC)
Cummings Kucinich Rahall
Davis (IL) LaFalce Ramstad
DeFazio Lampson Rangel
DeGette Lantos Rivers
Delahunt Lewis (GA) Rodriguez
DelLauro Livingston Roemer
Dellums LoBiondo Rothman
Dicks Lofgren Roybal-Allard
Dixon Lowey Sabo
Doggett Lucas Sanchez
Engel Luther Sanders
Ensign Maloney (CT) Sawyer
Eshoo Maloney (NY) Schumer
Evans Markey Serrano
Farr Matsui Shays
Fattah McCarthy (MO) Sherman
Filner McCarthy (NY) Skaggs
Flake McDermott Slaughter
Forbes McGovern Smith (NJ)

Smith, Adam
Souder
Stabenow
Stark

Stokes
Strickland
Talent
Tauscher

Aderholt
Archer
Armey
Bachus
Baker
Ballenger
Barcia
Barr
Barrett (NE)
Bartlett
Barton
Bass
Bateman
Bereuter
Berry
Bilbray
Bilirakis
Bishop
Bliley
Blunt
Boehner
Bonilla
Bonior
Bono
Borski
Boucher
Boyd
Brady
Brown (FL)
Bryant
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Canady
Cannon
Cardin
Castle
Chabot
Chambliss
Chenoweth
Christensen
Clement
Clyburn
Coble
Coburn
Collins
Combest
Condit
Cook

Cox
Cramer
Crane
Crapo
Cunningham
Danner
Davis (FL)
Davis (VA)
Deal
DeLay
Deutsch
Diaz-Balart
Dickey
Dingell
Dooley
Doolittle
Doyle
Dreier
Duncan
Dunn
Edwards
Ehlers
Ehrlich
Emerson
English
Etheridge
Everett
Ewing
Fawell
Fazio
Foglietta
Foley
Fowler
Fox
Frelinghuysen
Gallegly

Taylor (MS)
Thompson
Tierney
Torres
Velazquez
Vento
Walsh
Waters

NOES—273

Ganske
Gekas
Gilchrest
Gillmor
Gilman
Goode
Goodlatte
Goodling
Gordon
Goss
Graham
Granger
Greenwood
Gutknecht
Hall (TX)
Hamilton
Harman
Hastert
Hastings (FL)
Hastings (WA)
Hayworth
Hefley

Hill
Hilleary
Hilliard
Hinojosa
Hobson
Hoekstra
Holden
Horn
Hostettler
Houghton
Hoyer
Hulshof
Hunter
Hutchinson
Hyde

Inglis
Istook
Jenkins
John
Johnson (CT)
Johnson (W1)
Johnson, Sam
Jones
Kanjorski
Kasich
Kelly
Kildee
Kilpatrick
Kim

Kind (WI)
King (NY)
Kingston
Klink

Klug
Knollenberg
Kolbe
LaHood
Largent
Latham
LaTourette
Lazio
Leach
Levin
Lewis (CA)
Lewis (KY)
Linder
Lipinski
Manton
Manzullo
Martinez
Mascara
McCollum
McCrery
McDade
McHugh
Mclnnis
Mclintosh
Mcintyre
McKeon
Meek
Metcalf
Mica
Miller (FL)
Minge
Mollohan
Moran (KS)
Morella
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Watt (NC)
Watts (OK)
Waxman
Weygand
Wise

Wolf
Woolsey
Yates

Murtha
Myrick
Nethercutt
Neumann
Ney
Northup
Norwood
Nussle

Ortiz

Oxley
Packard
Pappas
Parker
Pastor

Paul

Paxon

Pease
Peterson (MN)
Peterson (PA)
Petri
Pickering
Pickett
Pitts
Pombo
Pomeroy
Porter
Pryce (OH)
Quinn
Radanovich
Redmond
Regula
Reyes

Riggs

Riley

Rogan
Rogers
Rohrabacher
Ros-Lehtinen
Roukema
Royce

Rush

Ryun
Salmon
Sandlin
Sanford
Saxton
Scarborough
Schaefer, Dan
Schaffer, Bob
Scott
Sensenbrenner
Sessions
Shadegg
Shaw
Shimkus
Shuster
Sisisky
Skeen
Skelton
Smith (MlI)
Smith (OR)
Smith (TX)
Smith, Linda
Snowbarger
Snyder
Solomon
Spence
Spratt
Stearns
Stenholm
Stump
Stupak
Sununu
Tanner
Tauzin
Thomas
Thornberry
Thune
Thurman
Tiahrt
Towns
Traficant
Turner
Upton
Visclosky
Wamp
Watkins
Weller
Wexler

H9767

White Wicker Young (AK)
Whitfield Wynn Young (FL)
NOT VOTING—38
Cubin Herger Weldon (FL)
Gonzalez Schiff Weldon (PA)
Hansen Taylor (NC)
0O 1621

So the amendment was rejected.

The result of the vote announced as
above recorded.

AMENDMENT NO. 8 OFFERED BY MR. GIBBONS

The CHAIRMAN. The unfinished
business is the demand for a recorded
vote on the amendment offered by the
gentleman from Nevada [Mr. GIBBONS]
on which further proceedings were
postponed and on which the noes pre-
vailed by voice vote.

The Clerk will
amendment.

The text of the amendment is as fol-
lows:

Amendment No. 8 offered by Mr. GIBBONS:

Page 55, beginning in line 3 strike **, except
that” and all that follows through line 21
and insert a period.

RECORDED VOTE

The CHAIRMAN. A recorded vote has
been demanded.

A recorded vote was ordered.

The CHAIRMAN. This is a 5-minute
vote.

The vote was taken by electronic de-
vice, and there were—ayes 67, noes 357,
not voting 8, as follows:

redesignate the

[Roll No. 554]

AYES—67
Becerra Hansen Miller (CA)
Berman Hinchey Mink
Cannon Hooley Nadler
Carson Jackson (IL) Owens
Clay Jackson-Lee Pallone
Clayton (TX) Payne
Conyers Kennedy (RI) Pelosi
Cooksey Kennelly Rahall
Davis (IL) Kucinich Reyes
DeFazio LaFalce Roybal-Allard
DeGette Lampson Serrano
Delahunt Lewis (GA) Shays
DelLauro Lowey Souder
Dellums Lucas Stark
Dixon Maloney (NY) Stokes
Doggett Markey Tierney
Ensign Martinez Torres
Eshoo McDermott Vento
Evans McGovern Waters
Filner McKinney Watt (NC)
Furse McNulty Waxman
Gejdenson Millender- Woolsey
Gibbons McDonald Young (AK)

NOES—357
Abercrombie Blagojevich Campbell
Ackerman Bliley Canady
Aderholt Blumenauer Cardin
Allen Blunt Castle
Andrews Boehlert Chabot
Archer Boehner Chambliss
Armey Bonilla Chenoweth
Bachus Bonior Christensen
Baesler Bono Clement
Baker Borski Clyburn
Baldacci Boswell Coble
Ballenger Boucher Coburn
Barcia Boyd Collins
Barr Brady Combest
Barrett (NE) Brown (CA) Condit
Barrett (WI) Brown (FL) Cook
Bartlett Brown (OH) Costello
Barton Bryant Cox
Bass Bunning Coyne
Bateman Burr Cramer
Bentsen Burton Crane
Berry Buyer Crapo
Bilbray Callahan Cummings
Bilirakis Calvert Cunningham
Bishop Camp Danner
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Davis (FL)
Davis (VA)
Deal
DelLay
Deutsch
Diaz-Balart
Dickey
Dicks
Dingell
Dooley
Doolittle
Doyle
Dreier
Duncan
Dunn
Edwards
Ehlers
Ehrlich
Emerson
Engel
English
Etheridge
Everett
Ewing

Farr
Fattah
Fawell
Fazio
Flake
Foglietta
Foley
Forbes
Ford
Fowler

Fox

Frank (MA)
Franks (NJ)
Frelinghuysen
Frost
Gallegly
Ganske
Gekas
Gephardt
Gilchrest
Gillmor
Gilman
Goode
Goodlatte
Goodling
Gordon
Goss
Graham
Granger
Green
Greenwood
Gutierrez
Gutknecht
Hall (OH)
Hall (TX)
Hamilton
Harman
Hastert
Hastings (FL)
Hastings (WA)
Hayworth
Hefley
Hefner
Herger

Hill
Hilleary
Hilliard
Hinojosa
Hobson
Hoekstra
Holden
Horn
Hostettler
Houghton
Hoyer
Hulshof
Hunter
Hutchinson
Hyde

Inglis
Istook
Jefferson
Jenkins
Johnson (CT)
Johnson (W1)
Johnson, E. B.
Johnson, Sam
Jones
Kanjorski
Kaptur

Bereuter
Cubin
Gonzalez

Kasich
Kelly
Kennedy (MA)
Kildee
Kilpatrick
Kim

Kind (Wr)
King (NY)
Kingston
Kleczka
Klink

Klug
Knollenberg
Kolbe
LaHood
Lantos
Largent
Latham
LaTourette
Lazio
Leach
Levin
Lewis (CA)
Lewis (KY)
Linder
Lipinski
Livingston
LoBiondo
Lofgren
Luther
Maloney (CT)
Manton
Manzullo
Mascara
Matsui
McCarthy (MO)
McCarthy (NY)
McCollum
McCrery
McDade
McHale
McHugh
Mclnnis
MclIntosh
Mclintyre
McKeon
Meehan
Meek
Menendez
Metcalf
Mica
Miller (FL)
Minge
Moakley
Mollohan
Moran (KS)
Moran (VA)
Morella
Murtha
Myrick
Neal
Nethercutt
Neumann
Ney
Northup
Norwood
Nussle
Oberstar
Obey

Olver

Ortiz
Oxley
Packard
Pappas
Parker
Pascrell
Pastor
Paul

Paxon
Pease
Peterson (MN)
Peterson (PA)
Petri
Pickering
Pickett
Pitts
Pombo
Pomeroy
Porter
Portman
Poshard
Price (NC)
Pryce (OH)
Quinn

NOT VOTING—S8

John
Schiff
Taylor (NC)

Radanovich
Ramstad
Rangel
Redmond
Regula
Riggs

Riley
Rivers
Rodriguez
Roemer
Rogan
Rogers
Rohrabacher
Ros-Lehtinen
Rothman
Roukema
Royce

Rush

Ryun

Sabo
Salmon
Sanchez
Sanders
Sandlin
Sanford
Sawyer
Saxton
Scarborough
Schaefer, Dan
Schaffer, Bob
Schumer
Scott
Sensenbrenner
Sessions
Shadegg
Shaw
Sherman
Shimkus
Shuster
Sisisky
Skaggs
Skeen
Skelton
Slaughter
Smith (MI)
Smith (NJ)
Smith (OR)
Smith (TX)
Smith, Adam
Smith, Linda
Snowbarger
Snyder
Solomon
Spence
Spratt
Stabenow
Stearns
Stenholm
Strickland
Stump
Stupak
Sununu
Talent
Tanner
Tauscher
Tauzin
Taylor (MS)
Thomas
Thompson
Thornberry
Thune
Thurman
Tiahrt
Towns
Traficant
Turner
Upton
Velazquez
Visclosky
Walsh
Wamp
Watkins
Watts (OK)
Weller
Wexler
Weygand
White
Whitfield
Wicker
Wise

Wolf

Wynn
Yates
Young (FL)

Weldon (FL)
Weldon (PA)
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Mr. MEEHAN changed his vote from
“‘aye’ to ‘“‘no.”

Ms. PELOSI and Mr. NADLER
changed their vote from ‘‘no’’ to ‘“‘aye.”

So the amendment was rejected.

The result of the vote was announced
as above recorded.
AMENDMENT NO. 9 OFFERED BY MR. TRAFICANT

The CHAIRMAN. The unfinished
business is the demand for a recorded
vote on the amendment offered by the
gentleman from Ohio [Mr. TRAFICANT]
on which further proceedings were
postponed and on which the ayes pre-
vailed by voice vote.

The Clerk will
amendment.

The text of the amendment is as fol-
lows:

Amendment
TRAFICANT:

Page 81, insert after line 13 the following:
“SEC. 510. PURCHASE OF AMERICAN-MADE

EQUIPMENT AND PRODUCTS.

‘“(a) IN GENERAL.—It is the sense of the
Congress that, to the greatest extent prac-
ticable, all equipment and products pur-
chased with funds made available under this
Act should be American-made.

““(b) NOTICE REQUIREMENT.—In providing fi-
nancial assistance to, or entering into any
contract with, any entity using funds made
available under this Act, the head of each
Federal agency, to the greatest extent prac-
ticable, shall provide to such entity a notice
describing the statement made in subsection
(a) by the Congress.

““(c) PROHIBITION OF CONTRACTS WITH PER-
SONS FALSELY LABELING PRODUCTS AS MADE
IN AMERICA.—If it has been finally deter-
mined by a court or Federal agency that any
person intentionally affixed a label bearing a
‘“Made in America’ inscription, or any in-
scription with the same meaning, to any
product sold in or shipped to the United
States that is not made in the United States,
the person shall be ineligible to receive any
contract or subcontract made with funds
made available under this Act, pursuant to
the debarment, suspension, and ineligibility
procedures described in sections 9.400
through 9.409 of title 48, Code of Federal Reg-
ulations.

redesignate the

No. 9 offered by Mr.

RECORDED VOTE

The CHAIRMAN. A recorded vote has
been demanded.

A recorded vote was ordered.

The CHAIRMAN. This is a 5-minute
vote.

The vote was taken by electronic de-
vice, and there were—ayes 407, noes 2,
answered ‘“‘present’ 15, not voting 8, as
follows:

[Roll No. 555]
AYES—407

Abercrombie Barton Bonior
Ackerman Bass Bono
Aderholt Bateman Borski
Allen Bentsen Boswell
Andrews Bereuter Boucher
Archer Berman Boyd
Armey Berry Brady
Bachus Bilbray Brown (CA)
Baesler Bilirakis Brown (FL)
Baker Bishop Brown (OH)
Baldacci Blagojevich Bryant
Ballenger Bliley Bunning
Barcia Blumenauer Burr
Barr Blunt Burton
Barrett (NE) Boehlert Buyer
Barrett (WI) Boehner Callahan
Bartlett Bonilla Calvert
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Camp
Campbell
Canady
Cannon
Cardin
Carson
Castle
Chabot
Chambliss
Chenoweth
Christensen
Clay
Clayton
Clement
Clyburn
Coble
Coburn
Collins
Combest
Condit
Cook
Cooksey
Costello
Cox

Coyne
Cramer
Crane
Crapo
Cummings
Cunningham
Danner
Davis (FL)
Davis (IL)
Davis (VA)
Deal
DeFazio
DeGette
Delahunt
DeLauro
DelLay
Dellums
Deutsch
Diaz-Balart
Dickey
Dicks
Dingell
Dixon
Doggett
Dooley
Doolittle
Doyle
Dreier
Duncan
Dunn
Edwards
Ehlers
Ehrlich
Emerson
Engel
English
Ensign
Eshoo
Etheridge
Evans
Everett
Ewing
Farr
Fattah
Fazio
Flake
Foglietta
Foley
Forbes
Ford
Fowler
Fox

Frank (MA)
Franks (NJ)
Frelinghuysen
Frost
Gallegly
Ganske
Gejdenson
Gekas
Gephardt
Gibbons
Gilchrest
Gillmor
Gilman
Goode
Goodlatte
Goodling
Gordon
Goss
Graham
Granger
Green
Greenwood
Gutknecht
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Hall (OH)
Hall (TX)
Hamilton
Hansen
Harman
Hastert
Hastings (FL)
Hastings (WA)
Hayworth
Hefley
Hefner
Herger
Hill
Hilleary
Hilliard
Hinchey
Hobson
Hoekstra
Holden
Hooley
Horn
Hostettler
Houghton
Hoyer
Hulshof
Hunter
Hutchinson
Hyde
Inglis
Istook
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Jenkins
John
Johnson (CT)
Johnson (W1)
Johnson, E.B.
Johnson, Sam
Jones
Kanjorski
Kaptur
Kasich
Kelly
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kilpatrick
Kim
Kind (Wr)
King (NY)
Kingston
Kleczka
Klink
Klug
Knollenberg
Kolbe
Kucinich
LaFalce
LaHood
Lampson
Lantos
Largent
Latham
LaTourette
Lazio
Leach
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Linder
Lipinski
Livingston
LoBiondo
Lofgren
Lowey
Lucas
Luther
Maloney (CT)
Maloney (NY)
Manton
Manzullo
Markey
Mascara
Matsui
McCarthy (MO)
McCarthy (NY)
McCollum
McCrery
McDade
McDermott
McGovern
McHale
McHugh
Mclnnis
Mcintosh

Mclintyre
McKeon
McKinney
McNulty
Meehan
Meek
Metcalf
Millender-
McDonald
Miller (CA)
Miller (FL)
Minge
Mink
Moakley
Mollohan
Moran (KS)
Moran (VA)
Morella
Murtha
Myrick
Nadler
Neal
Nethercutt
Neumann
Ney
Northup
Norwood
Nussle
Oberstar
Obey
Olver
Owens
Oxley
Packard
Pallone
Pappas
Parker
Pascrell
Paul
Paxon
Payne
Pease
Pelosi
Peterson (MN)
Peterson (PA)
Petri
Pickering
Pickett
Pitts
Pombo
Pomeroy
Porter
Portman
Poshard
Price (NC)
Pryce (OH)
Quinn
Radanovich
Ramstad
Rangel
Redmond
Regula
Riggs
Riley
Rivers
Roemer
Rogan
Rogers
Rohrabacher
Ros-Lehtinen
Rothman
Roukema
Royce
Rush
Ryun
Sabo
Salmon
Sanchez
Sanders
Sandlin
Sanford
Sawyer
Saxton
Scarborough
Schaefer, Dan
Schaffer, Bob
Schumer
Scott
Sensenbrenner
Sessions
Shadegg
Shaw
Shays
Sherman
Shimkus
Shuster
Sisisky
Skaggs
Skeen
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Skelton Stupak Wamp
Slaughter Sununu Waters
Smith (MI) Talent Watkins
Smith (NJ) Tanner Watt (NC)
Smith (OR) Tauscher Watts (OK)
Smith (TX) Tauzin Waxman
Smith, Adam Taylor (MS) Weller
Smith, Linda Thomas Wexler
Snowbarger Thompson Weygand
Snyder Thornberry White
Solomon Thune Whitfield
Souder Thurman Wicker
Spence Tiahrt Wise
Spratt Tierney Wolf
Stabenow Towns Woolsey
Stark Traficant Wynn
Stearns Turner Yates
Stenholm Upton Young (AK)
Stokes Vento Young (FL)
Strickland Visclosky
Stump Walsh
NOES—2
Conyers Furse

ANSWERED “PRESENT’’—15
Becerra Menendez Rodriguez
Filner Ortiz Roybal-Allard
Gutierrez Pastor Serrano
Hinojosa Rahall Torres
Martinez Reyes Velazquez

NOT VOTING—38
Cubin Mica Weldon (FL)
Fawell Schiff Weldon (PA)
Gonzalez Taylor (NC)
0O 1639

Mr. PASTOR changed his vote from
‘‘aye’ to ‘“‘present.”’

Ms. VELAZQUEZ changed her vote
from ““no”” to “‘present.”

So the amendment was agreed to.

The result of the vote was announced
as above recorded.

PERSONAL EXPLANATION

Mr. MICA. Mr. Chairman, on rolicall No.
555, | was unavoidably detained. Had | been
present, | would have voted “yes.”

The CHAIRMAN. The question is on
the committee amendment in the na-
ture of a substitute, as amended.

The committee amendment in the
nature of a substitute, as amended, was
agreed to.

The CHAIRMAN. Under the rule, the
Committee rises.

Accordingly the Committee rose; and
the Speaker pro tempore (Mr.
HAYWORTH) having assumed the chair,
Mr. McINNIS, Chairman of the Commit-
tee of the Whole House on the State of
the Union, reported that that Commit-
tee, having had under consideration
the bill (H.R. 1270) to amend the Nu-
clear Waste Policy Act of 1982, pursu-
ant to House Resolution 283, he re-
ported the bill back to the House with
an amendment adopted by the Commit-
tee of the Whole.

The SPEAKER pro tempore. Under
the rule, the previous question is or-
dered.

Is a separate vote demanded on any
amendment to the committee amend-
ment in the nature of a substitute
adopted by the Committee of the
Whole? If not, the question is on the
amendment.

The amendment was agreed to.

The SPEAKER pro tempore. The
question is on engrossment and third
reading of the bill.

The bill was ordered to be engrossed
and read a third time, and was read the
third time.
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MOTION TO RECOMMIT OFFERED BY MR. MARKEY

Mr. MARKEY. Mr. Speaker, | offer a
motion to recommit.

The SPEAKER pro tempore. Is the
gentleman opposed to the bill?

Mr. MARKEY. | am opposed to the
bill in its current form, yes.

The SPEAKER pro tempore. The
Clerk will report the motion to recom-
mit.

The Clerk read as follows:

Mr. MARKEY moves to recommit the bill
H.R. 1270 to the Committee on Commerce
with instructions to report the same back to
the House forthwith with the following
amendment:

Page 23, line 3, after the period insert
‘“‘Contractors transporting spent nuclear fuel
or high-level radioactive waste under any
such contract shall not be indemnified under
section 170d. of the Atomic Energy Act of
1954 for any liability resulting from neg-
ligence, gross negligence, or willful mis-
conduct in connection with such transpor-
tation.”.

The SPEAKER pro tempore. The gen-
tleman from Massachusetts [Mr. MAR-
KEY] is recognized for 5 minutes in sup-
port of his motion to recommit.
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Mr. MARKEY. Mr. Speaker, this re-
committal motion is the amendment
the nuclear industry does not want
Members to vote on, which is why the
Committee on Rules did not put it in
order. The reason that the nuclear in-
dustry does not want us to vote on this
amendment is that, as opposed to Ne-
vada getting all the waste, or the nu-
clear site having the waste taken from
it, this amendment deals with the
transportation of the waste through
Members’ districts and what the liabil-
ity is of the trucking company, of the
rail company that has responsibility
for this material.

Throughout the entire night last
night we heard that an accident cannot
happen, that these cannisters are so
strong, and if a train hit the cannister,
the train would be hurt. We were told
that the Governor does not have to cer-
tify that transport is safe. We were
told that the mayors and the local se-
lectmen do not even have to have a
role in public health or safety. But,
buried in this bill is a total indem-
nification against liability of the
trucking or the rail company if an ac-
cident occurs in Members’ districts.

Mr. Speaker, 43 States are going to
have these materials riding through
them. What happens if the trucking
company engages in gross misconduct,
if the trucking company engages in
gross negligence? They are still not lia-
ble.

Mr. Speaker, if the truck driver is on
antidepressants, is drunk, is driving 80
miles an hour, careens into our com-
munity with this nuclear material, the
company is not liable. My amendment
makes the company liable. That is the
only way we are going to make them
accountable, to make sure they hire
good drivers, to make sure they have
the right kinds of protections built
into the trucks, into the railcars. That
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is what this amendment is all about,
plain and simple, just accountability
for the companies who are carrying
this dangerous material through every
one of our districts. That is where it
hits our districts, where it hits our
people.

Mr. Speaker, | yield to the gentleman
from Nevada [Mr. ENSIGN].

Mr. ENSIGN. Mr. Speaker, | thank
the gentleman for yielding to me.

Mr. Speaker, H.R. 1270 does in fact
assume that Congress and the Members
here are experts, not the scientists.
H.R. 1270 says that we are going to ig-
nore what the Nuclear Waste Technical
Review Board said, that there is no
hurry, there is no urgency.

As a matter of fact, if we put interim
storage, and by the way, this bill is not
about Yucca Mountain, this bill is
about interim storage of nuclear waste
at the Nevada test site. If we put in-
terim storage at the Nevada test site,
we will hurt the characterization proc-
ess of Yucca Mountain. This bill is not
about science, this is about politics.
This is about all of us thinking that we
are experts, over the geologists and all
the scientists at the Nuclear Waste
Technical Board and the like.

Mr. MARKEY. Reclaiming my time,
Mr. Speaker, so this amendment is the
mobile Chernobyl amendment. It will
be coming through Members’ districts.
The police, the local PTAs, everyone
will be asking questions. When they
are told that the drivers are not liable,
that the railroad companies are not
liable, there are going to be a lot of
questions to answer.

If there is only going to be one yes
vote on recommittal, vote to include
this liability for our districts when it
is coming through our hometowns.

Mr. ENSIGN. If the gentleman will
continue to yield, Mr. Speaker, the
other thing about this bill is this bill
does ignore private property rights and
ignores States’ rights. The 10th amend-
ment reserves the power to the States
and people that it does not specifically
grant to the Federal Government in
the Constitution.

The State of Nevada never had nu-
clear waste produced in its State. This
is not a national security issue, this is
about commercial nuclear waste trying
to be shipped by other States to the
State of Nevada. The gentleman from
Idaho has good moral arguments be-
cause their State has had nuclear
waste shoved down their throats. That
is why he wants this bill, to get it out
of his State, but it is no more right to
send it to his State or to my State.
This is wrong. It ignores private prop-
erty rights as well as States’ rights.

| urge a ‘‘yes’” vote on the motion to

recommit, and a ‘‘no’” vote on H.R.
1270.
Mr. DAN SCHAEFER of Colorado.

Mr. Speaker, | rise to speak in opposi-
tion to the motion to recommit.

The SPEAKER pro tempore [Mr.
HAYWORTH]. The gentleman from Colo-
rado [Mr. DAN SCHAEFER] is recognized
for 5 minutes.
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Mr. DAN SCHAEFER of Colorado.
Mr. Speaker, | yield to the gentleman
from Idaho [Mr. CRAPO].

Mr. CRAPO. Mr. Speaker, once again,
the entire story has not been told. The
fact is that this amendment would
amend the Price-Anderson Act, a stat-
ute that was carefully crafted over two
entire Congresses with great delibera-
tion. There has been no hearing on this
amendment, and it makes a dramatic
change in an area of law that has al-
ways been very controversial.

This is not a simple matter. Contrac-
tor liability was hotly contested when
the Price-Anderson Act was debated in
the 100th and 101st Congresses. Con-
gress did not bar indemnification of
contractors from damages resulting
from negligence out of recognition that
such a course would be inconsistent
with the purposes of the Price-Ander-
son Act. Why?

The fact is that although the impres-
sion was made in the debate in favor of
this motion that there would be no
compensation for those who might be
injured by accidents involving nuclear
transmission of fuel, the Price-Ander-
son Act does provide for compensation.
It simply provides that it is done
through a process that will provide im-
mediate compensation to victims,
rather than forcing them into expen-
sive and protracted litigation.

Again, this is an issue that has been
debated hotly over two Congresses. It
will be visited again in the reauthoriza-
tion of the Price-Anderson Act before
transportation begins, and the impres-
sion that was tried to be made by those
who debated in favor of this motion
that there is no compensation for vic-
tims of such accidents is simply false.
There is a system of compensation in
place. This amendment should be re-
jected.

Mr. DAN SCHAEFER of Colorado.
Mr. Speaker, | yield to the gentleman
from Texas [Mr. HALL], my ranking
member.

Mr. HALL of Texas. Mr. Speaker, the
only change that I see in this is that it
amends the Price-Anderson Act. That
is an act that we very carefully crafted
over two Congresses. There has been no
hearing on this amendment. All in the
world this is, by a very clever and ar-
ticulate and a fine Member of Congress,
it is a last gasp, the last grasp, the last
opportunity to derail us finding a place
for the nuclear waste. That is abso-
lutely all it is.

The purpose of the Price-Anderson
Act is to provide a means of quickly
compensating the victims of a nuclear
accident. Let me say this: This amend-
ment, this motion, is not timely, it is
not necessary, and it is not debated.
There has been absolutely no hearing
on it.

The Price-Anderson Act has to be re-
authorized by the year 2002. Nuclear
waste shipments will not begin until
2002, so there is no reason to act on this
amendment today, since transpor-
tation will not begin until 5 long years
from now. Why the urgency this after-

noon? It is just to derail this amend-
ment today. It is very clever, very well
presented, but it just does not hold up.

The situation could be different 5
years from now. At least the commit-
tee system would have 60 long months
to work, to hear, to notify and have
input from people more knowledgeable
than any of us here. | think it is unnec-
essary, it is dangerous, it is untimely,
and it is unneeded. | urge that we de-
feat it.

Mr. DAN SCHAEFER of Colorado.
Mr. Speaker, | yield to the gentleman
from Illinois [Mr. HASTERT].

Mr. HASTERT. Mr. Speaker, | thank
the gentleman for yielding to me.

I would like to have the Members’ at-
tention for just a minute. | am not
going to yell, wail, or scream. | just
want to tell the Members what the
facts are.

Mr. Speaker, the Price-Anderson Act
was enacted between the 100th and
101st Congresses on a bipartisan basis
so people, if there was a nuclear acci-
dent, people could get compensation
immediately. What this amendment
would do, the amendment offered by
the gentleman from Massachusetts
[Mr. MARKEY], it would throw things
into the courts. It may be 5 years or 6
years or 10 years before anybody would
ever get compensated if, in fact, there
ever was a nuclear accident, and there
has not been.

So what the gentleman from Massa-
chusetts [Mr. MARKEY] would like to do
is to hand this over to the trial law-
yers, to the courts, to the private set-
tlement issue, and not get victims
compensated immediately.

What we are asking in this bill, what
the Price-Anderson Act does, is com-
pensate victims immediately so they
can take care of their health problems
or their physical problems, or any
property damage that they received.
This amendment ought to stay in
place. Price-Anderson ought to stay in
place, and we should reject the Markey
amendment.

The SPEAKER pro tempore. Without
objection, the previous question is or-
dered on the motion to recommit.

There was no objection.

The SPEAKER pro tempore. The
question is on the motion to recommit.

The question was taken; and the
Speaker pro tempore announced that
the noes appeared to have it.

RECORDED VOTE

Mr. MARKEY. Mr. Speaker, | demand
a recorded vote.

A recorded vote was ordered.

The SPEAKER pro tempore. Pursu-
ant to the provisions of clause 5 of rule
XV, the Chair announces that he will
reduce to a minimum of 5 minutes the
period of time within which a vote by
electronic device, if ordered, will be
taken on the question of passage of the
bill.

The vote was taken by electronic de-
vice, and there were—ayes 142, noes 283,
not voting 7, as follows:
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Abercrombie
Ackerman
Andrews
Baesler
Barrett (W1)
Becerra
Bentsen
Berman
Blagojevich
Blumenauer
Borski
Boswell
Brown (CA)
Brown (FL)
Brown (OH)
Cardin
Carson
Clay
Clayton
Conyers
Coyne
Cummings
Davis (IL)
DeFazio
DeGette
Delahunt
DelLauro
Dellums
Dingell
Dixon
Doggett
Engel
Ensign
Eshoo
Evans

Farr
Fattah
Filner
Flake
Furse
Gejdenson
Gephardt
Gibbons
Green
Gutierrez
Hall (OH)
Hamilton
Harman

Aderholt
Allen
Archer
Armey
Bachus
Baker
Baldacci
Ballenger
Barcia
Barr
Barrett (NE)
Bartlett
Barton
Bass
Bateman
Bereuter
Berry
Bilbray
Bilirakis
Bishop
Bliley
Blunt
Boehlert
Boehner
Bonilla
Bono
Boucher
Boyd
Brady
Bryant
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Campbell
Canady
Cannon
Castle
Chabot
Chambliss
Chenoweth
Christensen
Clement
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[Roll No. 556]
AYES—142

Hastings (FL)
Hefner
Hinchey
Hinojosa
Hooley
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Johnson, E. B.
Kanjorski
Kaptur
Kennedy (MA)
Kennedy (RI1)
Kennelly
Kind (WI)
Kleczka
Klink
Kucinich
LaFalce
Lampson
Lantos
Lewis (GA)
Lofgren
Lowey
Luther
Maloney (CT)
Maloney (NY)
Markey
Martinez
Matsui
McCarthy (MO)
McCarthy (NY)
McDermott
McGovern
McHale
McKeon
McKinney
McNulty
Meehan
Meek
Millender-
McDonald
Miller (CA)
Mink
Moakley
Nadler
Neal

NOES—283

Clyburn
Coble
Coburn
Collins
Combest
Condit
Cook
Cooksey
Costello
Cox
Cramer
Crane
Crapo
Cunningham
Danner
Davis (FL)
Davis (VA)
Deal
DelLay
Deutsch
Diaz-Balart
Dickey
Dicks
Dooley
Doolittle
Doyle
Dreier
Duncan
Dunn
Edwards
Ehlers
Ehrlich
Emerson
English
Etheridge
Everett
Ewing
Fawell
Fazio
Foley
Forbes
Ford
Fowler
Fox

Frank (MA)
Franks (NJ)

Ney
Oberstar
Obey
Owens
Pallone
Pascrell
Paul
Payne
Pelosi
Rahall
Rangel
Reyes
Rivers
Rodriguez
Roemer
Rothman
Roybal-Allard
Sabo
Sanchez
Sanders
Sawyer
Schumer
Serrano
Shays
Sherman
Skaggs
Slaughter
Smith (NJ)
Smith, Adam
Souder
Stark
Stokes
Strickland
Talent
Tauscher
Thompson
Thurman
Tierney
Torres
Velazquez
Vento
Visclosky
Waters
Waxman
Weygand
Wolf
Woolsey
Yates

Frelinghuysen
Frost
Gallegly
Ganske
Gekas
Gilchrest
Gillmor
Gilman
Goode
Goodlatte
Goodling
Gordon

Goss
Graham
Granger
Greenwood
Gutknecht
Hall (TX)
Hansen
Hastert
Hastings (WA)
Hayworth
Hefley
Herger

Hill

Hilleary
Hilliard
Hobson
Hoekstra
Holden

Horn
Hostettler
Houghton
Hoyer
Hulshof
Hunter
Hutchinson
Hyde

Inglis

Istook
Jenkins
John
Johnson (CT)
Johnson (WI)
Johnson, Sam
Jones
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Kasich Nussle Shaw
Kelly Olver Shimkus
Kildee Ortiz Shuster
Kilpatrick Oxley Sisisky
Kim Packard Skeen
King (NY) Pappas Skelton
Kingston Parker Smith (MI)
Klug Pastor Smith (OR)
Knollenberg Paxon Smith (TX)
Kolbe Pease Smith, Linda
LaHood Peterson (MN) Snowbarger
Largent Peterson (PA) Snyder
Latham Petri Solomon
LaTourette Pickering Spence
Lazio Pickett Spratt
Leach Pitts Stabenow
Levin Pombo Stearns
Lewis (CA) Pomeroy Stenholm
Lewis (KY) Porter Stump
Linder Portman Stupak
Lipinski Poshard Sununu
Livingston Price (NC) Tanner
LoBiondo Pryce (OH) Tauzin
Lucas Quinn Taylor (MS)
Manton Radanovich Taylor (NC)
Manzullo Ramstad Thomas
Mascara Redmond Thornberry
McCollum Regula Thune
McCrery Riggs Tiahrt
McDade Riley Towns
McHugh Rogan Traficant
Mclnnis Rogers Turner
Mclntosh Rohrabacher Upton
Mcintyre Ros-Lehtinen Walsh
Menendez Roukema Wamp
Metcalf Royce Watkins
Mica Rush Watt (NC)
Miller (FL) Ryun Watts (OK)
Minge Salmon Weller
Mollohan Sandlin Wexler
Moran (KS) Sanford White
Moran (VA) Saxton Whitfield
Morella Scarborough Wicker
Murtha Schaefer, Dan Wise
Myrick Schaffer, Bob Wynn
Nethercutt Scott Young (AK)
Neumann Sensenbrenner Young (FL)
Northup Sessions
Norwood Shadegg

NOT VOTING—7
Bonior Gonzalez Weldon (PA)
Cubin Schiff
Foglietta Weldon (FL)
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Mr. STRICKLAND changed his vote
from ““no”” to “‘aye.”

So the motion to recommit was re-
jected.

The result of the vote was announced
as above recorded.

The SPEAKER pro tempore (Mr.
HAYWORTH). The question is on passage
of the bill.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

RECORDED VOTE

Mr. MARKEY. Mr. Speaker, | demand
a recorded vote.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 307, noes 120,
not voting 6, as follows:

[Roll No. 557]
AYES—307

Aderholt Bentsen Brady
Allen Bereuter Brown (FL)
Archer Berry Brown (OH)
Armey Bilbray Bryant
Bachus Bilirakis Bunning
Baker Bishop Burr
Baldacci Bliley Burton
Ballenger Blunt Buyer
Barcia Boehlert Callahan
Barr Boehner Calvert
Barrett (NE) Bonior Camp
Bartlett Bono Campbell
Barton Borski Canady
Bass Boucher Cannon
Bateman Boyd Cardin

Castle
Chabot
Chambliss
Chenoweth
Christensen
Clayton
Clement
Clyburn
Coble
Collins
Combest
Cook
Cooksey
Costello
Cox
Cramer
Crane
Crapo
Cunningham
Danner
Davis (FL)
Davis (VA)
Deal
DelLay
Deutsch
Diaz-Balart
Dickey
Dicks
Dingell
Dooley
Doolittle
Doyle
Dreier
Duncan
Dunn
Edwards
Ehlers
Ehrlich
Emerson
Engel
Etheridge
Everett
Ewing
Fattah
Fawell
Fazio
Flake
Foley
Forbes
Ford
Fowler
Fox

Frank (MA)
Franks (NJ)
Frelinghuysen
Frost
Gallegly
Ganske
Gejdenson
Gekas
Gilchrest
Gillmor
Gilman
Gingrich
Goode
Goodlatte
Goodling
Gordon
Goss
Graham
Granger
Green
Greenwood
Gutknecht
Hall (TX)
Hastert
Hastings (WA)
Hayworth
Hefley
Hefner
Hill
Hilleary
Hilliard
Hinojosa
Hobson
Hoekstra
Holden
Horn

Abercrombie
Ackerman
Andrews
Baesler
Barrett (WI)
Becerra
Berman
Blagojevich
Blumenauer

Hostettler
Houghton
Hoyer
Hulshof
Hunter
Hutchinson
Hyde
Inglis
Istook
Jackson-Lee
(TX)
Jefferson
Jenkins
John
Johnson (CT)
Johnson (WI)
Johnson, E. B.
Johnson, Sam
Jones
Kanjorski
Kennelly
Kildee
Kilpatrick
Kim
Kind (WI)
King (NY)
Kingston
Klink
Klug
Knollenberg
Kolbe
LaHood
Largent
Latham
LaTourette
Lazio
Leach
Levin
Lewis (KY)
Linder
Lipinski
Livingston
LoBiondo
Luther
Maloney (CT)
Maloney (NY)
Manton
Manzullo
Mascara
Matsui
McCarthy (MO)
McCarthy (NY)
McCollum
McCrery
McDade
McHugh
Mclnnis
Mclintyre
Meek
Menendez
Metcalf
Mica
Miller (FL)
Minge
Mollohan
Moran (KS)
Morella
Murtha
Myrick
Neal
Nethercutt
Neumann
Northup
Norwood
Nussle
Oberstar
Obey
Olver
Ortiz
Oxley
Packard
Pappas
Parker
Pastor
Paxon
Peterson (MN)
Peterson (PA)
Petri

NOES—120

Bonilla
Boswell
Brown (CA)
Carson
Clay
Condit
Conyers
Coyne
Cummings
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Pickering
Pickett
Pitts
Pomeroy
Porter
Portman
Poshard
Price (NC)
Pryce (OH)
Quinn
Ramstad
Redmond
Regula
Riggs

Riley
Rodriguez
Rogan
Rogers
Rohrabacher
Ros-Lehtinen
Roukema
Royce

Rush

Ryun
Salmon
Sandlin
Sanford
Sawyer
Saxton
Scarborough
Schaefer, Dan
Schaffer, Bob
Scott
Sensenbrenner
Sessions
Shadegg
Shaw
Shimkus
Shuster
Sisisky
Skeen
Skelton
Smith (MI)
Smith (OR)
Smith (TX)
Smith, Linda
Snowbarger
Snyder
Solomon
Spence
Spratt
Stabenow
Stearns
Stenholm
Strickland
Stump
Stupak
Sununu
Tanner
Tauzin
Taylor (MS)
Taylor (NC)
Thomas
Thompson
Thornberry
Thune
Thurman
Tiahrt
Towns
Traficant
Turner
Upton
Vento
Visclosky
Walsh
Wamp
Watt (NC)
Watts (OK)
Weller
Wexler
White
Whitfield
Wicker
Wolf

Wynn
Young (AK)
Young (FL)

Davis (IL)
DeFazio
DeGette
Delahunt
DelLauro
Dellums
Dixon
Doggett
English
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Ensign Lowey Rivers
Eshoo Lucas Roemer
Evans Markey Rothman
Farr Martinez Roybal-Allard
Filner McDermott Sabo
Foglietta McGovern Sanchez
Furse McHale Sanders
Gephardt MclIntosh Schumer
Gibbons McKeon Serrano
Gutierrez McKinney Shays
Hall (OH) McNulty Sherman
Hamilton Meehan Skaggs
Hansen Millender- Slaughter
Harman McDonald Smith (NJ)
Hastings (FL) Miller (CA) Smith, Adam
Herger Mink Souder
Hinchey Moakley Stark
Hooley Moran (VA) Stokes
Jackson (IL) Nadler Talent
Kaptur Ney Tauscher
Kasich Owens Tierney
Kelly Pallone Torres
Kennedy (MA) Pascrell Velazquez
Kennedy (RI) Paul Waters
Kleczka Payne Watkins
Kucinich Pease Waxman
LaFalce Pelosi Weygand
Lampson Pombo Wise
Lantos Radanovich Woolsey
Lewis (CA) Rahall Yates
Lewis (GA) Rangel
Lofgren Reyes
NOT VOTING—6
Coburn Gonzalez Weldon (FL)
Cubin Schiff Weldon (PA)
0 1727
Messrs. BRYANT, CHRISTENSEN,

and McCRERY changed their vote from
‘‘no”’ to “‘aye.”

So the bill was passed.

The result of vote was announced as
above recorded.

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. DAN SCHAEFER of Colorado.
Mr. Speaker, | ask unanimous consent
that all Members may have 5 legisla-
tive days to revise and extend their re-
marks on the bill, H.R. 1270.

The SPEAKER. Is there objection to
the request of the gentleman from Col-
orado?

There was no objection.

AUTHORIZING THE CLERK TO
MAKE CORRECTIONS IN EN-
GROSSMENT OF H.R. 1270, NU-
CLEAR WASTE POLICY ACT OF
1997

Mr. DAN SCHAEFER of Colorado.
Mr. Speaker, | ask unanimous consent
the Clerk be authorized to make tech-
nical corrections in the engrossment of
the bill, H.R. 1270, including correc-
tions in spelling, punctuation, section
numbering and cross-referencing.

The SPEAKER. Is there objection to
the request of the gentleman from Col-
orado?

There was no objection.

PRIVILEGES OF THE HOUSE—DIS-
MISSAL OF CONTEST IN 46TH
DISTRICT OF CALIFORNIA UPON
EXPIRATION OF OCTOBER 31, 1997

Mr. MENENDEZ. Mr. Speaker, | rise
to a question of the privileges of the
House, and | offer a resolution (H. Res.
290) pursuant to clause 2 of rule IX.
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The SPEAKER (Mr. HEFLEY). The
Clerk will report the resolution.

The Clerk read as follows:

HOUSE RESOLUTION 290

Whereas Loretta Sanchez was issued a cer-
tificate of election as the duly elected Mem-
ber of Congress from the 46th District of
California by the Secretary of State of Cali-
fornia and was seated by the U.S. House of
Representatives on January 7, 1997; and

Whereas A Notice of Contest of Election
was filed with the Clerk of the House by Mr.
Robert Dornan on December 26, 1996; and

Whereas the allegations made by Mr. Rob-
ert Dornan have been found to be largely
without merit, including his charges of im-
proper voting from a business, rather than a
residential address; underage voting; double
voting; and charges of unusually large num-
bers of individuals voting from the same ad-
dress. It was found that those accused of vot-
ing from the same address included a Ma-
rines Barracks and the domicile of nuns;
that business addresses were legal residences
for the individuals, including the zoo keeper
of the Santa Ana Zoo; that duplicate voting
was by different individuals; and that those
accused of underage voting were of age; and

Whereas the Committee on House Over-
sight has issued unprecedented subpoenas to
the Immigration and Naturalization Service
to compare their records with Orange Coun-
ty voter registration records, the first time
in any election in the history of the United
States that the INS has been asked by Con-
gress to verify the citizenship of voters; and

Whereas the privacy rights of United
States citizens have been violated by the
Committee’s improper use of those INS
records;

Whereas the INS itself has questioned the
validity and accuracy of the Committee’s use
of INS documents;

Whereas the INS has complied with the
Committee’s request and, at the Commit-
tee’s request, has been doing a manual check
of its paper files and providing worksheets
containing supplemental information on
that manual check to the Committee on
House Oversight for over five months; and

Whereas the Committee on House Over-
sight, subpoenaed the records seized by the
District Attorney of Orange County on Feb-
ruary 13, 1997 and has received and reviewed
all records pertaining to registration efforts
of that group; and

Whereas some Members of the House Over-
sight Committee are now seeking a duplicate
and dilatory review of materials already in
the Committee’s possession by the Secretary
of State of California; and

Whereas the Task Force on the Contested
Election in the 46th District of California
and the Committee have been reviewing
these materials and have all the information
they need regarding who voted in the 46th
District and all the information they need to
make a judgment concerning those votes;
and

Whereas the Committee on House Over-
sight has after over nine months of review
and investigation failed to produce or
present any credible evidence sufficient to
change the outcome of the election of Con-
gresswoman Sanchez and is now, in place of
producing such credible evidence, pursuing
never ending and unsubstantiated areas of
review; and

Whereas, Contestant Robert Dornan has
after nearly one year not shown or provided
any credible evidence sufficient to dem-
onstrate that the outcome of the election is
other than Congresswoman Sanchez’s elec-
tion to the Congress; and

Whereas, the Committee on House Over-
sight should complete its review of this mat-
ter and bring this contest to an end and now
therefore be it:
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Resolved, That unless the Committee on
House Oversight has sooner reported a rec-
ommendation for its final disposition, the
contest in the 46th District of California is
dismissed upon the expiration of October 31,
1997.

O 1730

The SPEAKER pro tempore (Mr.
HEFLEY). The resolution presents a
question of the privileges of the House.

MOTION TO TABLE OFFERED BY MR. SOLOMON

Mr. SOLOMON. Mr. Speaker, I move
to table the resolution.

The SPEAKER pro tempore. The
question is on the motion to table of-
fered by the gentleman from New York
[Mr. SOLOMON].

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

RECORDED VOTE

Mr. MENENDEZ. Mr. Speaker, | de-
mand a recorded vote.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 212, noes 198,
answered ‘“‘present’’ 3, not voting 19, as
follows:

[Roll No. 558]
AYES—212

Aderholt Ewing LoBiondo
Archer Fawell Lucas
Armey Foley Manzullo
Bachus Fowler McCollum
Baker Fox McCrery
Ballenger Franks (NJ) McDade
Barrett (NE) Frelinghuysen McHugh
Bartlett Gallegly Mclinnis
Barton Ganske Mclntosh
Bass Gibbons McKeon
Bateman Gilchrest Mica
Bereuter Gillmor Miller (FL)
Bilbray Gilman Moran (KS)
Bilirakis Goodlatte Morella
Bliley Goodling Myrick
Blunt Goss Nethercutt
Boehlert Graham Neumann
Boehner Granger Ney
Bonilla Greenwood Northup
Bono Gutknecht Norwood
Brady Hansen Nussle
Bryant Hastert Oxley
Bunning Hastings (WA) Packard
Burr Hayworth Pappas
Burton Hefley Parker
Buyer Herger Paul
Callahan Hill Paxon
Calvert Hilleary Pease
Camp Hobson Peterson (PA)
Campbell Hoekstra Petri
Canady Horn Pickering
Cannon Hostettler Pitts
Castle Hulshof Pombo
Chabot Hunter Porter
Chambliss Hutchinson Portman
Chenoweth Hyde Pryce (OH)
Christensen Inglis Quinn
Coble Istook Radanovich
Collins Jenkins Ramstad
Combest Johnson (CT) Redmond
Cook Johnson, Sam Regula
Cooksey Jones Riggs
Cox Kasich Riley
Crane Kelly Rogan
Crapo Kim Rogers
Cunningham King (NY) Rohrabacher
Davis (VA) Kingston Ros-Lehtinen
Deal Klug Roukema
Diaz-Balart Knollenberg Royce
Dickey Kolbe Ryun
Dreier LaHood Salmon
Duncan Largent Sanford
Dunn Latham Saxton
Ehlers LaTourette Scarborough
Ehrlich Lazio Schaefer, Dan
Emerson Lewis (CA) Schaffer, Bob
English Lewis (KY) Sensenbrenner
Ensign Linder Sessions
Everett Livingston Shadegg
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Shaw Spence Upton
Shays Stearns Walsh
Shimkus Stump Wamp
Shuster Sununu Watkins
Skeen Talent Watts (OK)
Smith (MI) Tauzin Weller
Smith (NJ) Taylor (NC) White
Smith (OR) Thomas Whitfield
Smith (TX) Thornberry Wicker
Smith, Linda Thune Wolf
Snowbarger Tiahrt Young (FL)
Solomon Traficant
NOES—198

Abercrombie Goode Neal
Ackerman Gordon Oberstar
Allen Green Obey
Andrews Gutierrez Olver
Baesler Hall (OH) Ortiz
Baldacci Hall (TX) Owens
Barcia Hamilton Pallone
Barrett (WI) Harman Pascrell
Becerra Hastings (FL) Pastor
Bentsen Hefner Pelosi
Berman Hilliard Peterson (MN)
Berry Hinchey Pickett
Bishop Hinojosa Pomeroy
Blagojevich Holden Poshard
Blumenauer Hooley Price (NC)
Bonior Hoyer Rahall
Borski Jackson (IL) Rangel
Boswell Jackson-Lee Reyes
Boucher (TX) Rivers
Boyd Jefferson Rodriguez
Brown (CA) John Roemer
Brown (FL) Johnson (W1) Rothman
Brown (OH) Johnson, E. B. Roybal-Allard
Cardin Kanjorski Rush
Carson Kaptur Sabo
Clay Kennedy (MA) Sanders
Clayton Kennedy (RI1) Sandlin
Clement Kennelly Sawyer
Clyburn Kildee Schumer
Condit Kilpatrick Scott
Conyers Kind (WI) Serrano
Costello Klink Sherman
Coyne Kucinich Sisisky
Cramer LaFalce Skaggs
Cummings Lampson Skelton
Danner Lantos Slaughter
Davis (FL) Levin Smith, Adam
Davis (IL) Lewis (GA) Snyder
DeFazio Lipinski Spratt
DeGette Lofgren Stabenow
Delahunt Lowey Stark
DelLauro Luther Stenholm
Dellums Maloney (CT) Stokes
Deutsch Maloney (NY) Strickland
Dicks Markey Stupak
Dingell Martinez Tanner
Dixon Mascara Tauscher
Doggett Matsui Taylor (MS)
Dooley McCarthy (MO) Thompson
Doyle McCarthy (NY) Thurman
Edwards McDermott Tierney
Engel McGovern Torres
Eshoo Mclntyre Towns
Etheridge McKinney Turner
Evans McNulty Velazquez
Farr Meehan Vento
Fattah Menendez Visclosky
Fazio Millender- Waters
Filner McDonald Watt (NC)
Flake Miller (CA) Waxman
Forbes Minge Wexler
Ford Mink Weygand
Frank (MA) Moakley Wise
Frost Mollohan Woolsey
Furse Moran (VA) Wynn
Gejdenson Murtha Yates
Gephardt Nadler

ANSWERED “PRESENT”—3
Coburn Sanchez Souder

NOT VOTING—19
Barr Houghton Payne
Cubin Kleczka Schiff
DelLay Leach Weldon (FL)
Doolittle Manton Weldon (PA)
Foglietta McHale Young (AK)
Gekas Meek
Gonzalez Metcalf
O 1753

Mr. Barcia and Ms. Carson changed
their vote from “‘aye’ to ‘‘no.”’
So the motion to table was agreed to.
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The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore (Mr.
HEFLEY). Before we go to the next reso-
lution, the Chair would remind the
Members that these votes should not
come as a surprise. Members are ex-
pected to be here and vote within the
15-minute time limit.

PRIVILEGES OF THE HOUSE—DIS-
MISSAL OF CONTEST IN 46TH
DISTRICT OF CALIFORNIA UPON
EXPIRATION OF OCTOBER 31, 1997

Ms. ROYBAL-ALLARD. Mr. Speaker,
I rise to a question of the privileges of
the House, and | offer a resolution (H.
Res. 291) pursuant to clause 2 of rule
1X.

The SPEAKER pro tempore.
Clerk will report the resolution.

The Clerk read as follows:

H. REs. 291

Whereas, Loretta Sanchez was issued a cer-
tificate of election as the duly elected Mem-
ber of Congress from the 46th District of
California by the Secretary of State of Cali-
fornia and was seated by the U.S. House of
Representatives on January 7, 1997; and

Whereas A Notice of Contest of Election
was filed with the Clerk of the House by Mr.
Robert Dornan on December 26, 1996; and

Whereas the Task Force on the Contested
Election in the 46th District of California
has met only on February 26, 1997 in Wash-
ington, D.C. on April 19, 1997 in Orange Coun-
ty, California, and October 24, 1997 in Wash-
ington, D.C.; and

Whereas the allegations made by Mr. Rob-
ert Dornan have been largely found to be
without merit; charges of improper voting
from a business, rather than a resident ad-
dress; underage voting; double voting; and
charges of unusually large number of indi-
viduals voting from the same address. It was
found that voting from the same address in-
cluded a Marines barracks and the domicile
of nuns, that business addresses were legal
residences for the individuals, including the
zoo keeper of the Santa Ana zoo, that dupli-
cate voting was by different individuals and
those accused of underage voting were of
age; and

Whereas the Committee House Oversight
has issued unprecedented subpoenas to the
Immigration and Naturalization Service to
compare their records with Orange County
voter registration records, the first time in
any election in the history of the United
States that the INS has been asked by Con-
gress to verify the citizenship of voters; and

Whereas the INS has complied with the
Committee’s request and, at the Commit-
tee’s request, has been doing a manual check
of its paper files and providing worksheets
containing supplemental information on
that manual check to the Committee on
House Oversight for over five months; and

Whereas some Members of the House Over-
sight Committee are now seeking a duplicate
and dilatory review of materials already in
the Committee’s possession by the Secretary
of State of California; and

Whereas the Task Force on the Contested
Election in the 46th District of California
and the Committee have been reviewing

The

these materials and has all the information
it needs regarding who voted in the 46th Dis-
trict and all the information it needs to
make judgments concerning those votes; and

Whereas the Committee on House Over-
sight has after over nine months of review
and investigation failed to present credible
evidence to change the outcome of the elec-
tion of Congresswoman Sanchez and is pur-
suing never ending and unsubstantiated
areas of review; and

Whereas, Contestant Robert Dornan has
not shown or provided credible evidence that
the outcome of the election is other than
Congresswoman Sanchez’s election to the
Congress; and

Whereas, the Committee on House Over-
sight should complete its review of this mat-
ter and bring this contest to an end and now,
therefore, be it

Resolved, That unless the Committee on
House Oversight has sooner reported a rec-
ommendation for its final disposition, the
contest in the 46th District of California is
dismissed upon the expiration of October 31,
1997.

The SPEAKER pro tempore. The res-
olution presents a question of the
privileges of the House.

MOTION TO TABLE OFFERED BY MR. SOLOMON

Mr. SOLOMON. Mr. Speaker, I move
to table the resolution.

The SPEAKER pro tempore. The
question is on the motion to table of-
fered by the gentleman from New York
[Mr. SoLOMON].

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

RECORDED VOTE

Ms. ROYBAL-ALLARD. Mr. Speaker,
I demand a recorded vote.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 216, noes 200,
answered ‘“‘present’’ 3, not voting 13, as
follows:

[Roll No. 559]
AYES—216

Aderholt Collins Goss
Archer Combest Graham
Armey Cook Granger
Bachus Cooksey Greenwood
Baker Crane Gutknecht
Ballenger Crapo Hansen
Barr Cunningham Hastert
Barrett (NE) Davis (VA) Hastings (WA)
Bartlett Deal Hayworth
Barton DelLay Hefley
Bass Diaz-Balart Herger
Bateman Dickey Hill
Bereuter Doolittle Hilleary
Bilbray Dreier Hobson
Bilirakis Duncan Hoekstra
Bliley Dunn Horn
Blunt Ehlers Hostettler
Boehlert Ehrlich Hulshof
Boehner Emerson Hunter
Bonilla English Hutchinson
Brady Ensign Hyde
Bryant Everett Inglis
Bunning Ewing Istook
Burr Fawell Jenkins
Burton Foley Johnson (CT)
Buyer Fowler Johnson, Sam
Callahan Fox Jones
Calvert Franks (NJ) Kasich
Camp Frelinghuysen Kelly
Campbell Gallegly Kim
Canady Ganske King (NY)
Cannon Gekas Kingston
Castle Gibbons Klug
Chabot Gilchrest Knollenberg
Chambliss Gillmor Kolbe
Chenoweth Gilman LaHood
Christensen Goodlatte Largent
Coble Goodling Latham
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LaTourette
Lazio
Leach
Lewis (CA)
Lewis (KY)
Linder
Livingston
LoBiondo
Lucas
Manzullo
McCollum
McCrery
McDade
McHugh
Mclnnis
Mclntosh
McKeon
Metcalf
Mica
Miller (FL)
Moran (KS)
Morella
Myrick
Nethercutt
Neumann
Ney
Northup
Norwood
Nussle
Oxley
Packard
Pappas
Parker
Paul

Abercrombie
Ackerman
Allen
Andrews
Baesler
Baldacci
Barcia
Barrett (WI)
Becerra
Bentsen
Berman
Berry
Bishop
Blagojevich
Blumenauer
Bonior
Bono
Borski
Boswell
Boucher
Boyd
Brown (CA)
Brown (FL)
Brown (OH)
Cardin
Carson
Clay
Clayton
Clement
Clyburn
Condit
Conyers
Costello
Coyne
Cramer
Cummings
Danner
Davis (FL)
Davis (IL)
DeFazio
DeGette
Delahunt
DelLauro
Dellums
Deutsch
Dicks
Dingell
Dixon
Doggett
Dooley
Doyle
Edwards
Engel
Eshoo
Etheridge
Evans

Farr
Fattah
Fazio
Filner
Flake
Forbes
Ford

Paxon

Pease
Peterson (PA)
Petri
Pickering
Pitts

Pombo
Porter
Portman
Pryce (OH)
Quinn
Radanovich
Ramstad
Redmond
Regula

Riggs

Riley

Rogan
Rogers
Rohrabacher
Ros-Lehtinen
Roukema
Royce

Ryun
Salmon
Sanford
Saxton
Scarborough
Schaefer, Dan
Schaffer, Bob
Sensenbrenner
Sessions
Shaw

Shays

NOES—200

Frank (MA)
Frost
Furse
Gejdenson
Gephardt
Goode
Gordon
Green
Gutierrez
Hall (OH)
Hall (TX)
Hamilton
Harman
Hastings (FL)
Hefner
Hilliard
Hinchey
Hinojosa
Holden
Hooley
Hoyer
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
John
Johnson (WI)
Johnson, E.B.
Kanjorski
Kaptur
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kilpatrick
Kind (WI)
Kleczka
Klink
Kucinich
LaFalce
Lampson
Lantos
Levin
Lewis (GA)
Lipinski
Lofgren
Lowey
Luther
Maloney (CT)
Maloney (NY)
Markey
Martinez
Mascara
Matsui
McCarthy (MO)
McCarthy (NY)
McDermott
McGovern
McHale
Mclintyre
McKinney
McNulty
Meehan
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Shimkus
Shuster
Skeen
Smith (MI)
Smith (NJ)
Smith (OR)
Smith (TX)
Smith, Linda
Snowbarger
Solomon
Spence
Stearns
Stump
Sununu
Talent
Tauzin
Taylor (NC)
Thomas
Thornberry
Thune
Tiahrt
Traficant
Upton
Walsh
Wamp
Watkins
Watts (OK)
Weller
White
Whitfield
Wicker
Wolf
Young (AK)
Young (FL)

Meek
Menendez
Millender-
McDonald
Miller (CA)
Minge
Mink
Mollohan
Moran (VA)
Murtha
Nadler
Neal
Oberstar
Obey
Olver
Ortiz
Owens
Pallone
Pascrell
Pastor
Pelosi
Peterson (MN)
Pickett
Pomeroy
Poshard
Price (NC)
Rahall
Rangel
Reyes
Rivers
Rodriguez
Roemer
Rothman
Roybal-Allard
Rush
Sabo
Sanders
Sandlin
Sawyer
Schumer
Scott
Serrano
Sherman
Sisisky
Skaggs
Skelton
Slaughter
Smith, Adam
Snyder
Spratt
Stabenow
Stark
Stenholm
Stokes
Strickland
Stupak
Tanner
Tauscher
Taylor (MS)
Thompson
Thurman
Tierney
Torres
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Towns Waters Wise
Turner Watt (NC) Woolsey
Velazquez Waxman Wynn
Vento Wexler
Visclosky Weygand

ANSWERED ““PRESENT”—3
Coburn Sanchez Shadegg

NOT VOTING—13
Cox Manton Weldon (FL)
Cubin Moakley Weldon (PA)
Foglietta Payne Yates
Gonzalez Schiff
Houghton Souder
0 1816

Mr. SPRATT changed his vote from
‘‘aye’ to “‘no.”

Mrs. JOHNSON of Connecticut and
Mr. SNOWBARGER changed their vote
from ““no”” to “‘aye.”

So the motion to table was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

PRIVILEGES OF THE HOUSE—DIS-
MISSAL OF CONTEST IN 46TH
DISTRICT OF CALIFORNIA UPON
EXPIRATION OF OCTOBER 31, 1997

Ms. NORTON. Mr. Speaker, | rise to a
question of the privileges of the House,
and | send to the desk a privileged res-
olution (H. Res. 292) pursuant to clause
2 of rule IX and ask for its immediate
consideration.

The SPEAKER pro tempore [Mr.
HEFLEY]. The Clerk will report the res-
olution.

The Clerk read as follows:

H. REs. 292

Whereas, Loretta Sanchez has been duly
elected to represent the 46th District of Cali-
fornia; and

Whereas A Notice of Contest of Election
was filed with the Clerk of the House by Mr.
Robert Dornan on December 26, 1996; and

Whereas the Task Force on the Contested
Election in the 46th District of California
met only on February 26, 1997 in Washington,
D.C. on April 19, 1997 in Orange County, Cali-
fornia, and October 24, 1997 in Washington,
D.C.; and

Whereas the allegations made by Mr. Rob-
ert Dornan have been largely found to be
without merit: charges of improper voting
from a business, rather than a resident ad-
dress; underage voting; double voting; and
charges of unusually large number of indi-
viduals voting from the same address. It was
found that voting from the same address in-
cluded a Marines barracks and the domicile
of nuns, that business addresses were legal
residences for the individuals, including the
zoo keeper of the Santa Ana zoo, that dupli-
cate voting was by different individuals and
those accused of underage voting were of
age; and

Whereas the Committee on House Over-
sight has issued unprecedented subpoenas to
the Immigration and Naturalization Service
to compare their records with Orange Coun-
ty voter registration records, the first time
in any election in the history of the United
States that the INS has been asked by Con-
gress to verify the citizenship of voters; and

Whereas the INS has complied with the
Committee’s request and, at the Commit-
tee’s request, has been doing a manual check
of its paper files and providing worksheets
containing supplemental information on
that manual check to the Committee on
House Oversight for over five months; and

Whereas the Committee on House Over-
sight, subpoenaed the records seized by the
District Attorney of Orange County on Feb-
ruary 13, 1997 and has received and reviewed
all records pertaining to registration efforts
of that group; and

Whereas some Members of the House Over-
sight Committee are now seeking a duplicate
and dilatory review of materials already in
the Committees possession by the Secretary
of State of California; and

Whereas the Task Force on the Contested
Election in the 46th District of California
and the Committee have been reviewing
these materials and has all the information
it needs regarding who voted in the 46th Dis-
trict and all the information it needs to
make judgements concerning those votes;
and

Whereas the Committee on House Over-
sight has after over nine months of review
and investigation failed to present credible
evidence to change the outcome of the elec-
tion of Congresswoman Sanchez and is pur-
suing never ending and unsubstantiated
areas of review; and

Whereas, Contestant Robert Dornan has
not shown or provided credible evidence that
the outcome of the election is other than
Congresswoman Sanchez’s election to the
Congress; and

Whereas, the Committee on House Over-
sight should complete its review of this mat-
ter and bring this contest to an end and now
therefore be it;

Resolved, that unless the Committee on
House Oversight has sooner reported a rec-
ommendation for its final disposition, the
contest in the 46th District of California is
dismissed upon the expiration of October 31,
1997.

The SPEAKER pro tempore. The res-
olution presents a question of the
privileges of the House.

MOTION TO TABLE OFFERED BY MR. SOLOMON

Mr. SOLOMON. Mr. Speaker, I move
to table the resolution.

The SPEAKER pro tempore. The
question is on the motion to table of-
fered by the gentleman from New York
[Mr. SOLOMON].

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

RECORDED VOTE

Ms. NORTON. Mr. Speaker, | demand
a recorded vote.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 214, noes 187,
answered ‘“‘present’ 4, not voting 27, as
follows:

[Roll No. 560]
AYES—214

Aderholt Bunning Cunningham
Archer Burr Davis (VA)
Armey Buyer Deal
Bachus Callahan DeLay
Baker Calvert Diaz-Balart
Ballenger Camp Dickey
Barr Campbell Doolittle
Bartlett Canady Dreier
Barton Cannon Duncan
Bass Castle Dunn
Bateman Chabot Ehlers
Bilbray Chambliss Ehrlich
Bilirakis Chenoweth Emerson
Bliley Christensen English
Blunt Coble Ensign
Boehlert Collins Everett
Boehner Combest Ewing
Bonilla Cook Fawell
Bono Cooksey Foley
Brady Crane Fowler
Bryant Crapo Fox
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Franks (NJ)
Frelinghuysen
Gallegly
Ganske
Gekas
Gibbons
Gilchrest
Gillmor
Gilman
Goodlatte
Goodling
Goss
Graham
Granger
Greenwood
Gutknecht
Hansen
Hastert
Hastings (WA)
Hayworth
Hefley
Herger

Hill
Hilleary
Hobson
Hoekstra
Horn
Hostettler
Houghton
Hulshof
Hunter
Hutchinson
Hyde

Inglis
Istook
Jenkins
Johnson (CT)
Johnson, Sam
Jones
Kasich
Kelly

Kim

King (NY)
Kingston
Klug
Knollenberg
Kolbe
LaHood
Largent
Latham
LaTourette

Abercrombie
Ackerman
Allen
Andrews
Baesler
Baldacci
Barcia
Barrett (WI)
Becerra
Bentsen
Berman
Berry
Bishop
Blagojevich
Blumenauer
Bonior
Borski
Boswell
Boucher
Boyd
Brown (CA)
Brown (FL)
Brown (OH)
Cardin
Carson
Clay
Clement
Clyburn
Condit
Conyers
Costello
Coyne
Cramer
Cummings
Danner
Davis (IL)
DeFazio
DeGette
Delahunt
DeLauro
Dellums
Deutsch
Dicks
Dingell
Dixon
Doggett
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Lazio
Leach
Lewis (CA)
Lewis (KY)
Linder
Livingston
LoBiondo
Lucas
Manzullo
McCollum
McCrery
McDade
McHugh
Mclnnis
Mclintosh
McKeon
Metcalf
Mica
Miller (FL)
Moran (KS)
Morella
Myrick
Nethercutt
Neumann
Ney
Northup
Norwood
Nussle
Oxley
Packard
Pappas
Parker
Paul
Paxon
Pease
Peterson (PA)
Petri
Pickering
Pitts
Pombo
Porter
Portman
Pryce (OH)
Quinn
Radanovich
Ramstad
Redmond
Regula
Riggs
Riley
Rogan

NOES—187

Dooley
Doyle
Edwards
Engel
Eshoo
Etheridge
Evans
Farr
Fattah
Fazio
Filner
Flake
Forbes
Ford
Frank (MA)
Frost
Furse
Gejdenson
Gephardt
Goode
Gordon
Green
Gutierrez
Hall (OH)
Hall (TX)
Hamilton
Harman
Hastings (FL)
Hefner
Hilliard
Hinchey
Hinojosa
Holden
Hooley
Hoyer
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
John
Johnson (WI)
Johnson, E. B.
Kanjorski
Kaptur
Kennedy (MA)
Kennedy (RI)

Rogers
Rohrabacher
Ros-Lehtinen
Roukema
Royce

Ryun
Salmon
Sanford
Saxton
Scarborough
Schaefer, Dan
Schaffer, Bob
Sensenbrenner
Sessions
Shaw

Shays
Shimkus
Shuster
Skeen

Smith (MI)
Smith (NJ)
Smith (OR)
Smith (TX)
Smith, Linda
Snowbarger
Solomon
Spence
Stearns
Stump
Sununu
Talent
Tauzin
Taylor (NC)
Thomas
Thornberry
Thune
Tiahrt
Traficant
Upton

Walsh
Watkins
Watts (OK)
Weller

White
Whitfield
Wicker

Wolf

Young (AK)
Young (FL)

Kennelly
Kildee
Kilpatrick
Kind (WI)
Kleczka
Klink
Kucinich
LaFalce
Lampson
Lantos
Levin
Lewis (GA)
Lipinski
Lofgren
Lowey
Luther
Maloney (CT)
Markey
Martinez
Mascara
Matsui
McCarthy (MO)
McCarthy (NY)
McDermott
McGovern
McHale
Mclintyre
McKinney
McNulty
Meehan
Menendez
Miller (CA)
Minge
Mink
Mollohan
Moran (VA)
Murtha
Nadler
Neal
Oberstar
Obey

Olver

Ortiz
Pascrell
Pastor
Peterson (MN)
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Pickett Scott Tauscher
Pomeroy Serrano Thompson
Poshard Sherman Thurman
Price (NC) Sisisky Tierney
Rahall Skaggs Torres
Reyes Skelton Towns
Rivers Slaughter Turner
Rodriguez Smith, Adam Velazquez
Roemer Snyder Vento
Rothman Spratt Visclosky
Roybal-Allard Stabenow Waters
Rush Stark Watt (NC)
Sabo Stenholm Wexler
Sanders Stokes Weygand
Sandlin Strickland Wise
Sawyer Stupak Wynn
Schumer Tanner

ANSWERED ““PRESENT”—4
Coburn Shadegg
Sanchez Wamp

NOT VOTING—27
Barrett (NE) Manton Schiff
Bereuter Meek Souder
Burton Millender- Taylor (MS)
Clayton McDonald Waxman
Cox Moakley Weldon (FL)
Cubin Owens Weldon (PA)
Davis (FL) Pallone Woolsey
Foglietta Payne Yates
Gonzalez Pelosi
Maloney (NY) Rangel
O 1838

So the motion to table was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was
the table.

laid on

PERSONAL EXPLANATION

Ms. MILLENDER-McDONALD. Mr. Speaker,
on rollcall No. 560, | was coming down the
aisle when the Speaker closed the vote before
| was able to cast my vote. Had | been able
to vote, | would have voted “no.”

PERSONAL EXPLANATION

Mr. PALLONE. Mr. Speaker, on rollcall No.
560, | was in the well of the House Chamber,
and the Speaker did not notice that | was try-
ing to vote. Had | been recognized, | would
have voted “no.”

PRIVILEGES OF THE HOUSE—DIS-
MISSAL OF CONTEST IN 46TH
DISTRICT OF CALIFORNIA UPON
EXPIRATION OF OCTOBER 31, 1997

Mr. CONDIT. Mr. Speaker, | rise to a
question of the privileges of the House,
and | send to the desk a privileged res-
olution (H. Res. 293) pursuant to clause
2 of rule IX and ask for its immediate
consideration.

The SPEAKER pro tempore (Mr.
HEFLEY). The Clerk will report the res-
olution.

The Clerk read as follows:

H. REs. 293

Whereas Loretta Sanchez was issued a cer-
tificate of election as the elected Member of
Congress from the 46th District of California
and was seated by the U.S. House of Rep-
resentatives on January 7, 1997; and

Whereas a Notice of Contest of Election
was filed with the Clerk of House by Mr.
Robert Dornan on December 26, 1996; and

Whereas the Task Force on the Contested
Election in the 46th District of California
met on February 26th, 1997 in Washington,
D.C. on April 19th, 1997 in Orange County,
California, and October 24, 1997 in Washing-
ton, D.C.; and

Whereas the Committee on the House
Oversight has issued unprecedented
subpeoneas to the Immigration and Natu-
ralization Service to compare their records
with Orange County voter registration
records, the first time in any election in the
history of the United States that the INS has
been asked by Congress to verify the citizen-
ship of voters; and

Whereas the INS has complied with the
Committee’s request and, at the Commit-
tee’s request, has been doing a manual check
of its paper files and providing worksheets
containing supplemental information on
that manual check to the Committee on
House Oversight for over five months; and

Whereas the Committee on House Over-
sight has after over nine months of review
and investigation failed to present credible
evidence to change the outcome of the elec-
tion of Congresswoman Sanchez and is pur-
suing never ending and unsubstantiated
areas or review; and

Whereas, the Committee on the House
Oversight should complete its review of this
matter and bring the matter forward for the
House of Representatives to vote upon and
now therefore be it:

Resolved, that unless the Committee on
House Oversight has sooner reported a rec-
ommendation for its final disposition, the
contest in the 46th District of California is
dimissed upon the expiration of October 31,
1997

The SPEAKER pro tempore. The res-
olution presents a question of the
privileges of the House.

MOTION TO TABLE OFFERED BY MR. SOLOMON

Mr. SOLOMON. Mr. Speaker, I move
to table the resolution.

The SPEAKER pro tempore. The
question is on the motion to table of-
fered by the gentleman from New York
[Mr. SOLOMON].

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

RECORDED VOTE

Mr. CONDIT. Mr. Speaker, | demand
a recorded vote.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 212, noes 190,
answered ‘“‘present’” 4, not voting 26, as
follows:

[Roll No. 561]
AYES—212

Aderholt Canady Everett
Archer Cannon Ewing
Bachus Castle Fawell
Baker Chabot Fowler
Ballenger Chambliss Fox
Barr Chenoweth Franks (NJ)
Bartlett Christensen Frelinghuysen
Barton Coble Gallegly
Bass Collins Ganske
Bateman Combest Gekas
Bereuter Cook Gibbons
Bilbray Cooksey Gilchrest
Bilirakis Cox Gillmor
Bliley Crane Gilman
Blunt Cunningham Goodlatte
Boehlert Davis (VA) Goodling
Boehner Deal Goss
Bonilla DeLay Graham
Bono Diaz-Balart Granger
Brady Dickey Greenwood
Bryant Doolittle Gutknecht
Bunning Dreier Hansen
Burr Duncan Hastert
Burton Dunn Hastings (WA)
Buyer Ehlers Hayworth
Callahan Ehrlich Hefley
Calvert Emerson Herger
Camp English Hill
Campbell Ensign Hilleary
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Hobson
Hoekstra
Horn
Hostettler
Houghton
Hulshof
Hunter
Hutchinson
Hyde
Inglis
Istook
Jenkins
Johnson (CT)
Johnson, Sam
Jones
Kasich
Kelly

Kim

King (NY)
Kingston
Klug
Knollenberg
Kolbe
LaHood
Largent
Latham
LaTourette
Lazio
Leach
Lewis (CA)
Lewis (KY)
Linder
Livingston
LoBiondo
Lucas
Manzullo
McCollum
McCrery
McDade
McHugh
McKeon
Metcalf

Abercrombie
Ackerman
Allen
Andrews
Baesler
Baldacci
Barcia
Barrett (WI)
Becerra
Bentsen
Berman
Berry
Bishop
Blagojevich
Blumenauer
Bonior
Borski
Boswell
Boucher
Boyd
Brown (CA)
Brown (FL)
Brown (OH)
Cardin
Carson
Clay
Clayton
Clement
Clyburn
Condit
Conyers
Costello
Coyne
Cramer
Cummings
Danner
Davis (FL)
Davis (IL)
DeFazio
DeGette
Delahunt
DeLauro
Dellums
Deutsch
Dicks
Dingell
Dixon
Doggett
Doyle
Edwards
Engel
Eshoo
Etheridge
Evans

Farr

Mica
Miller (FL)
Moran (KS)
Morella
Myrick
Nethercutt
Neumann
Ney
Northup
Norwood
Nussle
Oxley
Packard
Pappas
Parker
Paul

Paxon
Pease
Peterson (PA)
Petri
Pickering
Pitts
Pombo
Porter
Portman
Pryce (OH)
Quinn
Radanovich
Ramstad
Redmond
Regula
Riggs
Riley
Rogan
Rogers
Rohrabacher
Ros-Lehtinen
Roukema
Royce
Ryun
Salmon
Sanford

NOES—190

Fattah
Fazio
Filner
Flake
Forbes
Ford
Frank (MA)
Frost
Furse
Gejdenson
Gephardt
Goode
Gordon
Green
Gutierrez
Hall (OH)
Hall (TX)
Hamilton
Harman
Hastings (FL)
Hefner
Hilliard
Hinchey
Hinojosa
Holden
Hooley
Hoyer
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
John
Johnson (WI)
Johnson, E. B.
Kanjorski
Kaptur
Kennedy (MA)
Kennedy (RI1)
Kennelly
Kildee
Kilpatrick
Kind (WI)
Kleczka
Klink
Kucinich
LaFalce
Lampson
Lantos
Levin
Lewis (GA)
Lipinski
Lofgren
Lowey
Luther
Maloney (CT)
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Saxton
Scarborough
Schaefer, Dan
Schaffer, Bob
Sensenbrenner
Sessions
Shaw

Shays
Shimkus
Shuster
Skeen
Smith (MI)
Smith (NJ)
Smith (OR)
Smith (TX)
Smith, Linda
Snowbarger
Solomon
Spence
Stearns
Stump
Sununu
Talent
Tauzin
Taylor (NC)
Thomas
Thornberry
Thune
Tiahrt
Traficant
Upton
Walsh
Watkins
Watts (OK)
Weller
White
Whitfield
Wicker
Wolf

Young (AK)
Young (FL)

Maloney (NY)
Markey
Mascara
Matsui
McCarthy (MO)
McCarthy (NY)
McDermott
McGovern
McHale
Mclintyre
McKinney
McNulty
Meehan
Meek
Millender-
McDonald
Miller (CA)
Minge
Mink
Mollohan
Murtha
Nadler
Neal
Oberstar
Obey
Olver
Ortiz
Pallone
Pascrell
Pastor
Pelosi
Peterson (MN)
Pickett
Pomeroy
Poshard
Price (NC)
Rahall
Reyes
Rivers
Rodriguez
Roemer
Rothman
Roybal-Allard
Rush
Sabo
Sanders
Sandlin
Sawyer
Scott
Serrano
Sherman
Sisisky
Skaggs
Skelton
Slaughter
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Smith, Adam Tanner Vento
Snyder Tauscher Visclosky
Spratt Thompson Waters
Stabenow Thurman Watt (NC)
Stark Tierney Wexler
Stenholm Torres Weygand
Stokes Towns Wise
Strickland Turner Woolsey
Stupak Velazquez Wynn

ANSWERED “PRESENT”—4
Coburn Taylor (MS)
Shadegg Wamp

NOT VOTING—26
Armey Martinez Sanchez
Barrett (NE) Mclnnis Schiff
Crapo Mclintosh Schumer
Cubin Menendez Souder
Dooley Moakley Waxman
Foglietta Moran (VA) Weldon (FL)
Foley Owens Weldon (PA)
Gonzalez Payne Yates
Manton Rangel
[ 1858
Mrs. MALONEY of New York

changed her vote from ‘“‘aye’” to ‘‘no.”
Mr. REGULA changed his vote from
‘“no” to “‘aye.”
So the motion to table was agreed to.
The result of the vote was announced
as above recorded.
A motion to reconsider was laid on
the table.

MESSAGE FROM THE PRESIDENT

A message in writing from the Presi-
dent of the United States was commu-
nicated to the House by Mr. Sherman
Williams, one of his secretaries.

PRIVILEGES OF THE HOUSE—DIS-
MISSAL OF CONTEST IN 46TH
DISTRICT OF CALIFORNIA UPON
EXPIRATION OF OCTOBER 31, 1997

Mr. BECERRA. Mr. Speaker, | rise to
a question of the privileges of the
House, and | send to the desk a privi-
leged resolution (H. Res. 294) pursuant
to clause 2 of rule IX and ask for its
immediate consideration.

The SPEAKER pro tempore [Mr.
HEFLEY]. The Clerk will report the res-
olution.

The Clerk read as follows:

H. RES. 294

Whereas, Loretta Sanchez was issued a cer-
tificate of election as the duly elected Mem-
ber of Congress from the 46th District of
California by the Secretary of State of Cali-
fornia and was seated by the U.S. House of
Representatives on January 7, 1997; and

Whereas A Notice of Contest of Election
was filed with the Clerk of the House by Mr.
Robert Dornan on December 26, 1996; and

Whereas the Task Force on the Contested
Election in the 46th District of California
met on February 26, 1997 in Washington, D.C.
on April 19, 1997 in Orange County, California
and October 24, 1997 in Washington, D.C.; and

Whereas the allegations made by Mr. Rob-
ert Dornan have been largely found to be
without merit: charges of improper voting
from a business, rather than a resident ad-
dress; underage voting; double voting; and
charges of unusually large number of indi-
viduals voting from the same address. It was
found that voting from the same address in-
cluded a Marines barracks and the domicile
of nuns, that business addresses were legal
residences for the individuals, including the
zoo keeper of the Santa Ana zoo, that dupli-

cate voting was by different individuals and
those accused of underage voting were of
age; and

Whereas the Committee on House Over-
sight has issued unprecedented subpoenas to
the Immigration and Naturalization Service
to compare their records with Orange Coun-
ty voter registration records, the first time
in any election in the history of the United
States that the INS has been asked by Con-
gress to verify the citizenship of voters; and

Whereas the INS has complied with the
Committee’s request and, the Committee’s
request, has been doing a manual check of
its paper files and providing worksheets con-
taining supplemental information on that
manual check to the Committee on House
Oversight for over five months; and

Whereas the Committee on House Over-
sight, subpoenaed the records seized by the
District Attorney of Orange County on Feb-
ruary 13, 1997 and has received and reviewed
all records pertaining to registration efforts
of that group; and

Whereas the Task Force on the Contested
Election in the 46th District of California
and the Committee have been reviewing
these materials and has all the information
it needs regarding who voted in the 46th Dis-
trict and all the information it needs to
make judgments concerning those votes; and

Whereas the Committee on House Over-
sight has after over nine months of review
and investigation failed to present credible
evidence to change the outcome of the elec-
tion of Congresswoman Sanchez and is pur-
suing never ending and unsubstantiated
areas of review; and

Whereas, Contestant Robert Dornan has
not shown or provided credible evidence that
the outcome of the election is other than
Congresswoman Sanchez’s election to the
Congress; and

Whereas, the Committee on House Over-
sight should complete its review of this mat-
ter and bring this contest to an end and now
therefore be it;

Resolved, that unless the Committee on
House Oversight has sooner reported a rec-
ommendation for its final disposition, the
contest in the 46th District of California is
dismissed upon the expiration of October 31,
1997.

The SPEAKER pro tempore. The res-
olution presents a question of the
privileges of the House.

MOTION TO TABLE OFFERED BY MR. SOLOMON

Mr. SOLOMON. Mr. Speaker, for the
fifth time, I move to table the resolu-
tion.

The SPEAKER pro tempore. The
question is on the motion to table of-
fered by the gentleman from New York
[Mr. SOLOMON].

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

RECORDED VOTE

Mr. BECERRA. Mr. Speaker, |
mand a recorded vote.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 217, noes 193,
answered ‘“‘present’’ 4, not voting 18, as
follows:

de-

[Roll No. 562]
AYES—217

Aderholt Barr Bilbray
Archer Bartlett Bilirakis
Armey Barton Bliley
Bachus Bass Blunt
Baker Bateman Boehlert
Ballenger Bereuter Boehner
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Bonilla
Bono
Brady
Bryant
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Campbell
Canady
Cannon
Castle
Chabot
Chambliss
Chenoweth
Christensen
Coble
Collins
Combest
Cook
Cooksey
Cox

Crane
Crapo
Cunningham
Davis (VA)
Deal
DelLay
Diaz-Balart
Dickey
Doolittle
Dreier
Duncan
Dunn
Ehlers
Ehrlich
Emerson
English
Ensign
Everett
Ewing
Fawell
Foley
Fowler
Fox
Franks (NJ)
Frelinghuysen
Gallegly
Ganske
Gekas
Gibbons
Gilchrest
Gillmor
Gilman
Goodlatte
Goodling
Goss
Graham
Granger
Greenwood
Gutknecht
Hansen
Hastert
Hastings (WA)

Abercrombie
Ackerman
Allen
Andrews
Baesler
Baldacci
Barcia
Barrett (WI)
Becerra
Bentsen
Berman
Berry
Blagojevich
Blumenauer
Bonior
Borski
Boswell
Boucher
Boyd
Brown (CA)
Brown (FL)
Brown (OH)
Cardin
Carson
Clay
Clayton
Clement
Clyburn
Condit
Costello
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Hayworth
Hefley
Herger

Hill
Hilleary
Hobson
Hoekstra
Horn
Hostettler
Houghton
Hulshof
Hunter
Hutchinson
Hyde
Inglis
Istook
Jenkins
Johnson (CT)
Johnson, Sam
Jones
Kasich
Kelly

Kim

King (NY)
Kingston
Klug
Knollenberg
Kolbe
LaHood
Largent
Latham
LaTourette
Leach
Lewis (CA)
Lewis (KY)
Linder
Livingston
LoBiondo
Lucas
Manzullo
McCollum
McCrery
McDade
McHugh
Mclnnis
Mcintosh
McKeon
Metcalf
Mica
Miller (FL)
Moran (KS)
Morella
Myrick
Nethercutt
Neumann
Ney
Northup
Norwood
Nussle
Oxley
Packard
Pappas
Parker
Paul
Paxon
Pease
Peterson (PA)

NOES—193

Coyne
Cramer
Cummings
Danner
Davis (FL)
Davis (IL)
DeFazio
DeGette
Delahunt
Delauro
Dellums
Deutsch
Dicks
Dingell
Dixon
Doggett
Dooley
Doyle
Edwards
Engel
Eshoo
Etheridge
Evans
Farr
Fattah
Fazio
Filner
Flake
Forbes
Ford

Petri
Pickering
Pitts
Pombo
Porter
Portman
Pryce (OH)
Quinn
Radanovich
Ramstad
Redmond
Regula
Riggs

Riley

Rogan
Rogers
Rohrabacher
Ros-Lehtinen
Roukema
Royce

Ryun
Salmon
Sanford
Saxton
Scarborough
Schaefer, Dan
Schaffer, Bob
Sensenbrenner
Sessions
Shaw

Shays
Shimkus
Shuster
Skeen
Smith (MI)
Smith (NJ)
Smith (OR)
Smith (TX)
Smith, Linda
Snowbarger
Solomon
Spence
Stearns
Stump
Sununu
Talent
Tauzin
Taylor (MS)
Taylor (NC)
Thomas
Thornberry
Thune
Tiahrt
Traficant
Upton
Walsh
Watkins
Watts (OK)
Weller
White
Whitfield
Wicker
Wolf

Young (AK)
Young (FL)

Frank (MA)
Frost
Furse
Gejdenson
Gephardt
Goode
Gordon
Green
Gutierrez
Hall (OH)
Hall (TX)
Hamilton
Harman
Hastings (FL)
Hefner
Hilliard
Hinchey
Hinojosa
Holden
Hooley
Hoyer
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
John
Johnson (WI)
Johnson, E.B.
Kanjorski
Kaptur
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Kennedy (MA) Millender- Schumer
Kennedy (RI) McDonald Scott
Kennelly Miller (CA) Serrano
Kildee Minge Sherman
Kilpatrick Mink Sisisky
Kind (WI) Mollohan Skaggs
Kleczka Moran (VA) Skelton
Klink Murtha Slaughter
Kucinich Nadler Smith, Adam
LaFalce Neal Snyder
Lampson Obey Spratt
Lantos Olver Stabenow
Levin Ortiz Stark
Lewis (GA) Owens Stenholm
Lipinski Pallone Stokes
Lofgren Pascrell Strickland
Lowey Pastor Stupak
Luther Pelosi Tanner
Maloney (CT) Peterson (MN) Tauscher
Maloney (NY) Pickett Thompson
Markey Pomeroy Thurman
Martinez Poshard Tierney
Mascara Price (NC) Torres
Matsui Rahall Towns
McCarthy (MO) Rangel Turner
MccCarthy (NY) Reyes Velazquez
McDermott Rivers Vento
McGovern Rodriguez Visclosky
McHale Roemer Waters
Mcintyre Rothman Watt (NC)
McKinney Roybal-Allard Wexler
McNulty Rush Weygand
Meehan Sabo Wise
Meek Sandlin Woolsey
Menendez Sawyer Wynn

ANSWERED “PRESENT”"—4
Coburn Shadegg
Sanchez Wamp

NOT VOTING—18
Barrett (NE) Lazio Schiff
Bishop Manton Souder
Conyers Moakley Waxman
Cubin Oberstar Weldon (FL)
Foglietta Payne Weldon (PA)
Gonzalez Sanders Yates
0 1920

So the motion to table was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

PRIVILEGES OF THE HOUSE—DIS-
MISSAL OF CONTEST IN 46TH
DISTRICT OF CALIFORNIA UPON
EXPIRATION OF OCTOBER 31, 1997

Ms. HOOLEY of Oregon. Mr. Speaker,
I rise to a question of the privileges of
the House, and | offer a resolution (H.
Res. 295) pursuant to clause 2 of rule
1X.

The SPEAKER pro tempore [Mr.
HEFLEY]. The Clerk will report the res-
olution.

The Clerk read as follows:

H. REs. 295

Whereas, Loretta Sanchez was issued a cer-
tificate of election as the duly elected Mem-
ber of Congress from the 46th District of
California and was seated by the U.S. House
of Representatives on January 7, 1997; and

Whereas A Notice of Contest of Election
was filed with the Clerk of the House by Mr.
Robert Dornan on December 26, 1996; and

Whereas the Task Force on the Contested
Election in the 46th District of California
met on February 26, 1997 in Washington, D.C.
on April 19, 1997 in Orange County, Califor-
nia, and October 24, 1997 in Washington, D.C.;
and

Whereas the allegations made by Mr. Rob-
ert Dornan have been largely found to be
without merit: charges of improper voting
from a business, rather than a resident ad-
dress; underage voting; double voting; and
charges of unusually large number of indi-

viduals voting from the same address. It was
found that voting from the same address in-
cluded a Marines barracks and the domicile
of nuns, that business addresses were legal
residences for the individuals, including the
zoo keeper of the Santa Ana zoo, that dupli-
cate voting was by different individuals and
those accused of underage voting were of
age; and

Whereas, the Committee on House Over-
sight has issued unprecedented subpoenas to
the Immigration and Naturalization Service
to compare their records with Orange Coun-
ty voter registration records, the first time
in any election in the history of the United
States that the INS has been asked by Con-
gress to verify the citizenship of voters; and

Whereas the INS has complied with the
Committee’s request and, at the Commit-
tee’s request, has been doing a manual check
of its paper files and providing worksheets
containing supplemental information on
that manual check to the Committee on
House Oversight for over five months; and

Whereas some Members of the House Over-
sight Committee are now seeking a duplicate
and dilatory review of materials already in
the Committees possession by the Secretary
of State of California; and

Whereas the Task Force on the Contested
Election in the 46th District of California
and the Committee have been reviewing
these materials and has all the information
it needs regarding who voted in the 46th Dis-
trict and all the information it needs to
make judgements concerning those votes;
and

Whereas the Committee on House Over-
sight has after over nine months of review
and investigation failed to present credible
evidence to change the outcome of the elec-
tion of Congresswoman Sanchez and is pur-
suing never ending and unsubstantiated
areas of review; and

Whereas, Contestant Robert Dornan has
not shown or provided credible evidence that
the outcome of the election is other than
Congresswoman Sanchez’s election to the
Congress; and

Whereas, the Committee on House Over-
sight should complete its review of this mat-
ter and bring this contest to an end and now
therefore be it;

Resolved, That unless the Committee on
House Oversight has sooner reported a rec-
ommendation for its final disposition, the
contest in the 46th District of California is
dismissed upon the expiration of October 31,
1997.

The SPEAKER pro tempore. The res-
olution presents a question of the
privileges of the House.

MOTION TO TABLE OFFERED BY MR. SOLOMON

Mr. SOLOMON. Mr. Speaker, 1 move
to table the resolution.

The SPEAKER pro tempore. The
question is on the motion to table of-
fered by the gentleman from New York
[Mr. SoLOMON].

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

RECORDED VOTE

Ms. HOOLEY of Oregon. Mr. Speaker,
I demand a recorded vote.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 212, noes 197,
answered ‘“‘present’’ 5, not voting 18, as
follows:
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Aderholt
Archer
Armey
Bachus
Baker
Ballenger
Barr
Bartlett
Barton
Bass
Bateman
Bereuter
Bilbray
Bilirakis
Bliley
Blunt
Boehlert
Boehner
Bonilla
Bono
Brady
Bryant
Bunning
Burr
Buyer
Callahan
Calvert
Camp
Campbell
Canady
Cannon
Castle
Chabot
Chambliss
Chenoweth
Christensen
Coble
Collins
Combest
Cook
Cooksey
Cox

Crane
Crapo
Cunningham
Davis (VA)
Deal
DelLay
Diaz-Balart
Dickey
Doolittle
Dreier
Duncan
Dunn
Ehlers
Ehrlich
Emerson
English
Ensign
Everett
Ewing
Fawell
Foley
Fowler
Fox
Franks (NJ)
Frelinghuysen
Gallegly
Ganske
Gibbons
Gilchrest

Abercrombie
Ackerman
Allen
Andrews
Baesler
Baldacci
Barcia
Barrett (WI)
Becerra
Bentsen
Berman
Berry
Bishop
Blagojevich
Blumenauer
Bonior
Borski
Boswell
Boucher
Boyd

Brown (CA)
Brown (FL)
Brown (OH)

[Roll No. 563]
AYES—212

Gillmor
Gilman
Goodlatte
Goodling
Goss
Graham
Granger
Greenwood
Gutknecht
Hansen
Hastert
Hastings (WA)
Hayworth
Hefley
Herger

Hill
Hilleary
Hobson
Hoekstra
Horn
Hostettler
Houghton
Hulshof
Hunter
Hutchinson
Hyde
Inglis
Istook
Jenkins
Johnson (CT)
Johnson, Sam
Jones
Kasich
Kelly

Kim

King (NY)
Kingston
Klug
Knollenberg
Kolbe
LaHood
Largent
Latham
LaTourette
Lazio
Leach
Lewis (CA)
Lewis (KY)
Linder
Livingston
LoBiondo
Lucas
Manzullo
McCollum
McCrery
McDade
McHugh
Mclnnis
Mclintosh
McKeon
Metcalf
Mica
Miller (FL)
Moran (KS)
Morella
Myrick
Nethercutt
Neumann
Ney
Northup
Norwood

NOES—197

Cardin
Carson
Clay
Clayton
Clement
Clyburn
Condit
Conyers
Costello
Coyne
Cramer
Cummings
Danner
Davis (FL)
Davis (IL)
DeFazio
DeGette
Delahunt
DelLauro
Dellums
Deutsch
Dicks
Dingell
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Nussle
Oxley
Packard
Pappas
Parker

Paul

Paxon
Pease
Peterson (PA)
Petri
Pickering
Pitts

Pombo
Porter
Portman
Pryce (OH)
Quinn
Radanovich
Ramstad
Redmond
Regula
Riggs

Riley

Rogan
Rogers
Rohrabacher
Ros-Lehtinen
Roukema
Royce

Ryun
Salmon
Sanford
Scarborough
Schaefer, Dan
Schaffer, Bob
Sensenbrenner
Sessions
Shaw

Shays
Shimkus
Shuster
Skeen
Smith (MI)
Smith (NJ)
Smith (OR)
Smith (TX)
Smith, Linda
Snowbarger
Solomon
Spence
Stearns
Stump
Sununu
Talent
Tauzin
Taylor (MS)
Taylor (NC)
Thornberry
Thune
Traficant
Upton
Walsh
Watkins
Watts (OK)
Weller
White
Whitfield
Wicker
Wolf

Young (FL)

Dixon
Doggett
Dooley
Doyle
Edwards
Engel
Eshoo
Etheridge
Evans
Farr
Fattah
Fazio
Filner
Flake
Forbes
Ford
Frank (MA)
Furse
Gejdenson
Gephardt
Goode
Gordon
Green
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Gutierrez Mascara Roybal-Allard
Hall (OH) Matsui Rush
Hall (TX) McCarthy (MO) Sabo
Hamilton McCarthy (NY) Sanders
Harman McDermott Sandlin
Hastings (FL) McGovern Sawyer
Hefner McHale Schumer
Hilliard Mclntyre Scott
Hinchey McKinney Serrano
Hinojosa McNulty Sherman
Holden Meehan Sisisky
Hooley Meek Skaggs
Hoyer Menendez Skelton
Jackson (IL) Millender- Slaughter
Jackson-Lee McDonald Smith, Adam

(TX) Miller (CA) Snyder
Jefferson Minge Spratt
John Mink Stabenow
Johnson (WI) Mollohan Stark
Johnson, E. B. Moran (VA) Stenholm
Kanjorski Murtha Stokes
Kaptur Nadler Strickland
Kennedy (MA) Neal Stupak
Kennedy (RI) Oberstar Tanner
Kennelly Obey Tauscher
Kildee Olver Thompson
Kilpatrick Ortiz Thurman
Kind (WI) Owens Tierney
Kleczka Pallone Torres
Klink Pascrell Towns
Kucinich Pastor Turner
LaFalce Pelosi Velazquez
Lampson Peterson (MN) Vento
Lantos Pickett Visclosky
Levin Pomeroy Waters
Lewis (GA) Poshard Watt (NC)
Lipinski Price (NC) Waxman
Lofgren Rahall Wexler
Lowey Rangel Weygand
Luther Reyes Wise
Maloney (CT) Rivers Woolsey
Maloney (NY) Rodriguez Wynn
Markey Roemer
Martinez Rothman

ANSWERED ““PRESENT"—5
Coburn Shadegg Wamp
Sanchez Tiahrt
NOT VOTING—18
Barrett (NE) Gonzalez Souder
Burton Manton Thomas
Cubin Moakley Weldon (FL)
Foglietta Payne Weldon (PA)
Frost Saxton Yates
Gekas Schiff Young (AK)
0 1941

So the motion to table was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

PRIVILEGES OF THE HOUSE—DIS-
MISSAL OF CONTEST IN 46TH
DISTRICT OF CALIFORNIA UPON
EXPIRATION OF OCTOBER 31, 1997

Ms. WATERS. Mr. Speaker, | rise to
a question of the privileges of the
House, and | offer a resolution (H. Res.
296) pursuant to clause 2 of rule IX.

PARLIAMENTARY INQUIRY

Mr. SOLOMON. Mr. Speaker, | have a
parliamentary inquiry.

The SPEAKER pro tempore [Mr.
HEFLEY]. The gentleman will state it.

Mr. SOLOMON. Mr. Speaker, would
it be in order to have the gentleman
from Massachusetts [Mr. FRANK], the
speed reader, read the next two resolu-
tions?

The SPEAKER pro tempore. Under
the rules, the Clerk must read the reso-
lutions.

The Clerk will report the resolution.

The Clerk read as follows:

H. RES. 296

Whereas as contested election contest has

been pending between Congresswoman Loret-
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ta Sanchez and Mr. Robert Dornan since De-
cember 26, 1996; and

Whereas the Task Force on the Contested
Election in the 46th District of California
has only met on February 26, 1997 and Octo-
ber 24, 1997 in Washington D.C. and on April
19, 1997 in Orange County, California; and

Whereas the allegations made by Mr. Rob-
ert Dornan have been largely found to be
without merit: charges of improper voting
from a business, rather than a resident ad-
dress; underage voting; double voting; and
charges of unusually large number of indi-
viduals voting from the same address. It was
found that voting from the same address in-
cluded a Marines barracks and the domicile
of nuns, that business addresses were legal
residences for the individuals, including the
zoo keeper of the Santa Ana zoo, that dupli-
cate voting was by different individuals and
those accused of underage voting were of
age; and

Whereas the Committee on House Over-
sight has issued unprecedented subpoenas to
the Immigration and Naturalization Service
to compare their records with Orange Coun-
ty voter registration records, the first time
in any election in the history of the United
States that the INS has been asked by Con-
gress to verify the citizenship of voters; and

Whereas the INS has complied with the
Committee’s request and, at the Commit-
tee’s request, has been doing a manual check
of its paper files and providing worksheets
containing supplemental information on
that manual check to the Committee on
House Oversight for over five months; and

Whereas some Members of the House Over-
sight Committee are now seeking a duplicate
and dilatory review of materials already in
the Committees possession by the Secretary
of State of California; and

Whereas the Task Force on the Contested
Election in the 46th District of California
and the Committee have been reviewing
these materials and has all the information
it needs regarding who voted in the 46th Dis-
trict and all the information it needs to
make judgments concerning those votes; and

Whereas the Committee on House Over-
sight has after over nine months of review
and investigation failed to present credible
evidence to change the outcome of the elec-
tion of Congresswoman Sanchez and is pur-
suing never ending and unsubstantiated
areas of review; and

Whereas Contestant Robert Dornan has not
shown or provided credible evidence that the
outcome of the election is other than Con-
gresswoman Sanchez’s election to the Con-
gress; and

Whereas the Committee on House Over-
sight should complete its review of this mat-
ter and bring this contest to an end and now
therefore be it;

Resolved, that unless the Committee on
House Oversight has sooner reported a rec-
ommendation for its final disposition, the
contest in the 46th District of California is
dismissed upon the expiration of October 31,
1997.

0O 1945

The SPEAKER pro tempore (Mr.
HEFLEY). The resolution presents a
question of the privileges of the House.

MOTION TO TABLE OFFERED BY MR. SOLOMON

Mr. SOLOMON. Mr. Speaker, I move
to table the resolution.

The SPEAKER pro tempore. The
question is on the motion to table of-
fered by the gentleman from New York
[Mr. SoLOMON].

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

October 30, 1997

RECORDED VOTE
Ms. WATERS. Mr. Speaker, | demand
a recorded vote.
A recorded vote was ordered.
The vote was taken by electronic de-
vice, and there were—ayes 214, noes 196,
answered ‘“‘present’ 3, not voting 19, as

follows:

[Roll No. 564]

AYES—214
Aderholt Gilman Packard
Armey Goodlatte Pappas
Bachus Goodling Parker
Baker Goss Paul
Ballenger Graham Paxon
Barr Granger Pease
Bartlett Greenwood Peterson (PA)
Barton Gutknecht Petri
Bass Hansen Pickering
Bateman Hastert Pitts
Bereuter Hastings (WA) Pombo
Bilbray Hayworth Porter
Bilirakis Hefley Portman
Bliley Herger Quinn
Blunt Hill Radanovich
Boehlert Hilleary Ramstad
Boehner Hobson Redmond
Bonilla Hoekstra Regula
Bono Horn Riggs
Brady Hostettler Riley
Bryant Houghton Rogan
Bunning Hulshof Rogers
Burr Hunter Rohrabacher
Burton Hutchinson Ros-Lehtinen
Buyer Hyde Roukema
Callahan Inglis Royce
Calvert Istook Ryun
Camp Jenkins Salmon
Campbell Johnson (CT) Sanford
Canady Johnson, Sam Saxton
Cannon Jones Scarborough
Castle Kasich Schaefer, Dan
Chabot Kelly Schaffer, Bob
Chambliss Kim Sensenbrenner
Chenoweth King (NY) Sessions
Christensen Kingston Shadegg
Coble Klug Shaw
Collins Knollenberg Shays
Combest Kolbe Shimkus
Cook LaHood Shuster
Cooksey Largent Skeen
Cox Latham Smith (MI)
Crane LaTourette Smith (NJ)
Crapo Lazio Smith (OR)
Cunningham Leach Smith (TX)
Davis (VA) Lewis (CA) Smith, Linda
Deal Lewis (KY) Snowbarger
DelLay Linder Solomon
Diaz-Balart Livingston Spence
Dickey LoBiondo Stearns
Doolittle Lucas Stump
Dreier Manzullo Sununu
Duncan McCollum Talent
Dunn McCrery Tauzin
Ehlers McDade Taylor (MS)
Ehrlich McHugh Taylor (NC)
Emerson Mclnnis Thomas
English Mcintosh Thornberry
Ensign McKeon Thune
Everett Metcalf Traficant
Ewing Mica Upton
Fawell Miller (FL) Walsh
Foley Moran (KS) Watkins
Fowler Morella Watts (OK)
Fox Myrick Weller
Franks (NJ) Nethercutt White
Frelinghuysen Neumann Whitfield
Gallegly Ney Wicker
Ganske Northup Wolf
Gibbons Norwood Young (FL)
Gilchrest Nussle
Gillmor Oxley

NOES—196
Abercrombie Bishop Carson
Ackerman Blagojevich Clay
Allen Blumenauer Clayton
Andrews Bonior Clement
Baesler Borski Clyburn
Baldacci Boswell Condit
Barcia Boucher Conyers
Barrett (WI) Boyd Costello
Becerra Brown (CA) Coyne
Bentsen Brown (FL) Cramer
Berman Brown (OH) Cummings
Berry Cardin Danner
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Davis (FL) Kaptur Peterson (MN)
Davis (IL) Kennedy (MA) Pickett
DeFazio Kennedy (RI) Pomeroy
DeGette Kennelly Poshard
Delahunt Kildee Price (NC)
DelLauro Kilpatrick Rahall
Dellums Kind (WI) Rangel
Deutsch Kleczka Reyes
Dicks Klink Rivers
Dingell Kucinich Rodriguez
Dixon LaFalce Roemer
Doggett Lampson Rothman
Dooley Lantos Roybal-Allard
Doyle Levin Rush
Edwards Lewis (GA) Sabo
Engel Lipinski Sanchez
Eshoo Lofgren Sanders
Etheridge Lowey Sandlin
Evans Luther Sawyer
Farr Maloney (CT) Schumer
Fattah Maloney (NY) Scott
Fazio Markey Serrano
Filner Martinez Sherman
Flake Mascara Sisisky
Forbes Matsui Skaggs
Ford McCarthy (MO) Slaughter
Frank (MA) McCarthy (NY) Smith, Adam
Furse McDermott Snyder
Gejdenson McGovern Spratt
Gephardt McHale Stabenow
Goode Mclntyre Stark
Gordon McKinney Stenholm
Green Meehan Stokes
Gutierrez Meek Strickland
Hall (OH) Menendez Stupak
Hall (TX) Millender- Tanner
Hamilton McDonald Tauscher
Harman Miller (CA) Thompson
Hastings (FL) Minge Thurman
Hefner Mink Tierney
Hilliard Mollohan Torres
Hinchey Moran (VA) Towns
Hinojosa Murtha Turner
Holden Nadler Velazquez
Hooley Neal Vento
Hoyer Oberstar Visclosky
Jackson (IL) Obey Waters
Jackson-Lee Olver Watt (NC)
(TX) Ortiz Waxman
Jefferson Owens Wexler
John Pallone Weygand
Johnson (WI1) Pascrell Wise
Johnson, E. B. Pastor Woolsey
Kanjorski Pelosi Wynn

ANSWERED “PRESENT”’—3

Coburn Tiahrt Wamp

NOT VOTING—19
Archer Manton Souder
Barrett (NE) McNulty Weldon (FL)
Cubin Moakley Weldon (PA)
Foglietta Payne Yates
Frost Pryce (OH) Young (AK)
Gekas Schiff
Gonzalez Skelton
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So the motion to table was agreed to.
The result of the vote was announced

as above recorded.

A motion to reconsider was laid on

the table.

PRIVILEGES OF THE HOUSE—DIS-
MISSAL OF CONTEST IN 46TH
DISTRICT OF CALIFORNIA UPON
EXPIRATION OF OCTOBER 31, 1997

Mr. DOOLEY of California. Mr.
Speaker, | rise to a question of the
privileges of the House, and | send to
the desk a privileged resolution (H.
Res. 297) pursuant to clause 2 of rule IX
and ask for its immediate consider-
ation.

The SPEAKER pro tempore (Mr.
HEFLEY). The Clerk will report the res-
olution.

The Clerk read as follows:

Whereas, Loretta Sanchez was issued a cer-
tificate of election as the duly elected Mem-
ber of Congress from the 46th District of

California by the Secretary of State of Cali-
fornia and was seated by the U.S. House of
Representatives on January 7, 1997; and

Whereas A Notice of Contest of Election
was filed with the Clerk of the House by Mr.
Robert Dornan on December 26, 1996; and

Whereas the Task Force on the Contested
Election in the 46th District of California
has met only three times; and

Whereas the allegations made by Mr. Rob-
ert Dornan have been largely found to be
without merit: charges of improper voting
from a business, rather than a resident ad-
dress; underage voting; double voting; and
charges of unusually large numbers of indi-
viduals voting from the same address. It was
found that voting from the same address in-
cluded a Marines barracks and the domicile
of nuns, that business addresses were legal
residences for the individuals, including the
zoo keeper of the Santa Ana zoo, that dupli-
cate voting was by different individuals and
those accused of underage voting were of
age; and

Whereas the Committee on House Over-
sight has issued unprecedented subpoenas to
the Immigration and Naturalization Service
to compare their records with Orange Coun-
ty voter registration records, the first time
in any election in the history of the United
States that the INS has been asked by Con-
gress to verify the citizenship of voters; and

Whereas the INS has complied with the
Committee’s request and, at the Commit-
tee’s request, has been doing a manual check
of its paper files and providing worksheets
containing supplemental information on
that manual check to the Committee on
House Oversight for over five months; and

Whereas some Members of the House Over-
sight Committee are now seeking a duplicate
and dilatory review of materials already in
the Committees possession by the Secretary
of State of California; and

Whereas the Task Force on the Contested
Election in the 46th District of California
and the Committee have been reviewing
these materials and has all the information
it needs regarding who voted in the 46th Dis-
trict and all the information it needs to
make judgments concerning those votes; and

Whereas the Committee on House Over-
sight has after over nine months of review
and investigation failed to present credible
evidence to change the outcome of the elec-
tion of Congresswoman Sanchez and is pur-
suing never ending and unsubstantiated
areas of review; and

Whereas Contestant Robert Dornan has not
shown or provided credible evidence that the
outcome of the election is other than Con-
gresswoman Sanchez’s election to the Con-
gress; and

Whereas the Committee on House Over-
sight should complete its review of this mat-
ter and bring this contest to an end and now
therefore be it;

Resolved, that unless the Committee on
House Oversight has sooner reported a rec-
ommendation for its final disposition, the
contest in the 46th District of California is
dismissed upon the expiration of October 31,
1997.

The SPEAKER pro tempore. The res-
olution presents a question of the
privileges of the House.

MOTION TO TABLE OFFERED BY MR. SOLOMON

Mr. SOLOMON. Mr. Speaker, for the
eighth and last time, | move to table
the resolution.

The CHAIRMAN. The question is on
the motion to table offered by the gen-
tleman from New York [Mr. SOLOMON].

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.
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RECORDED VOTE
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Mr. DOOLEY of California. Mr.
Speaker, | demand a recorded vote.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 208, noes 192,
answered ‘“‘present’ 4, not voting 28, as

follows:

Aderholt
Armey
Bachus
Baker
Ballenger
Barr
Bartlett
Barton
Bass
Bateman
Bilbray
Bilirakis
Bliley
Blunt
Boehlert
Boehner
Bonilla
Brady
Bryant
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Campbell
Canady
Cannon
Castle
Chabot
Chambliss
Chenoweth
Christensen
Coble
Collins
Combest
Cook
Cooksey
Cox

Crane
Crapo
Cunningham
Davis (VA)
Deal
DelLay
Diaz-Balart
Dickey
Doolittle
Dreier
Duncan
Dunn
Ehlers
Emerson
English
Ensign
Everett
Ewing
Fawell
Foley
Fowler
Fox
Franks (NJ)
Frelinghuysen
Gallegly
Ganske
Gekas
Gibbons
Gilchrest
Gillmor

Abercrombie
Ackerman
Allen
Andrews
Baesler
Barcia
Barrett (WI)
Becerra
Bentsen
Berman
Berry
Bishop
Blagojevich
Blumenauer

[Roll No. 565]

AYES—208

Gilman
Goodlatte
Goodling
Goss
Graham
Granger
Greenwood
Gutknecht
Hansen
Hastert
Hastings (WA)
Hayworth
Hefley
Herger

Hill
Hilleary
Hobson
Hoekstra
Horn
Hostettler
Houghton
Hulshof
Hunter
Hutchinson
Hyde
Inglis
Istook
Johnson (CT)
Johnson, Sam
Jones
Kelly

Kim

King (NY)
Kingston
Klug
Knollenberg
Kolbe
LaHood
Largent
Latham
LaTourette
Lazio
Leach
Lewis (CA)
Lewis (KY)
Linder
Livingston
LoBiondo
Lucas
Manzullo
McCollum
McCrery
McDade
McHugh
Mclnnis
Mclintosh
McKeon
Metcalf
Mica
Miller (FL)
Moran (KS)
Morella
Myrick
Nethercutt
Neumann
Ney
Northup
Norwood
Nussle
Packard

NOES—192

Bonior
Borski
Boswell
Boucher
Boyd
Brown (CA)
Brown (FL)
Brown (OH)
Cardin
Carson
Clay
Clayton
Clement
Clyburn

Pappas
Parker

Paul

Paxon
Pease
Peterson (PA)
Petri
Pickering
Pitts

Pombo
Porter
Portman
Quinn
Radanovich
Ramstad
Redmond
Regula
Riggs

Riley

Rogan
Rogers
Rohrabacher
Ros-Lehtinen
Roukema
Royce

Ryun
Salmon
Sanford
Saxton
Scarborough
Schaefer, Dan
Schaffer, Bob
Sensenbrenner
Sessions
Shaw

Shays
Shimkus
Shuster
Skeen
Smith (MI)
Smith (NJ)
Smith (TX)
Smith, Linda
Snowbarger
Solomon
Spence
Stearns
Stump
Sununu
Talent
Tauzin
Taylor (MS)
Taylor (NC)
Thomas
Thornberry
Thune
Traficant
Upton
Walsh
Watkins
Watts (OK)
Weller
White
Whitfield
Wicker

Wolf

Young (AK)
Young (FL)

Condit
Conyers
Costello
Coyne
Cramer
Cummings
Danner
Davis (FL)
Davis (IL)
DeFazio
DeGette
Delahunt
DelLauro
Dellums
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Deutsch Kilpatrick Price (NC)
Dicks Kind (WI) Rahall
Dingell Kleczka Rangel
Dixon Klink Reyes
Doggett Kucinich Rivers
Dooley LaFalce Rodriguez
Doyle Lampson Roemer
Edwards Lantos Rothman
Engel Levin Roybal-Allard
Eshoo Lewis (GA) Rush
Etheridge Lipinski Sabo
Evans Lofgren Sanders
Farr Lowey Sandlin
Fattah Luther Sawyer
Fazio Maloney (CT) Schumer
Filner Maloney (NY) Scott
Flake Markey Serrano
Forbes Martinez Shadegg
Ford Mascara Sherman
Frank (MA) Matsui Sisisky
Furse McCarthy (MO) Skaggs
Gejdenson McCarthy (NY) Slaughter
Gephardt McDermott Smith, Adam
Goode McGovern Snyder
Gordon McHale Spratt
Green Mclintyre Stabenow
Gutierrez Meehan Stark
Hall (TX) Meek Stenholm
Hamilton Menendez Stokes
Harman Millender- Strickland
Hastings (FL) McDonald Stupak
Hefner Miller (CA) Tanner
Hilliard Minge Tauscher
Hinchey Mink Thompson
Hinojosa Mollohan Thurman
Holden Moran (VA) Tierney
Hooley Nadler Torres
Hoyer Neal Towns
Jackson (IL) Oberstar Turner
Jackson-Lee Obey Velazquez

(TX) Olver Vento
Jefferson Ortiz Visclosky
John Owens Waters
Johnson (WI) Pallone Watt (NC)
Johnson, E. B. Pascrell Waxman
Kanjorski Pastor Wexler
Kaptur Pelosi Weygand
Kennedy (MA) Peterson (MN) Wise
Kennedy (RI) Pickett Woolsey
Kennelly Pomeroy Wynn
Kildee Poshard

ANSWERED “PRESENT"—4
Coburn Tiahrt
Sanchez Wamp
NOT VOTING—28
Archer Hall (OH) Pryce (OH)
Baldacci Jenkins Schiff
Barrett (NE) Kasich Skelton
Bereuter Manton Smith (OR)
Bono McKinney Souder
Cubin McNulty Weldon (FL)
Ehrlich Moakley Weldon (PA)
Foglietta Murtha Yates
Frost Oxley
Gonzalez Payne
0 2027

So the motion to table was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

REREFERRAL OF S. 459 TO THE
COMMITTEE ON EDUCATION AND
THE WORKFORCE

Mr. GOODLING. Mr. Speaker, | ask
unanimous consent that the Commit-
tee on Resources be discharged from
further consideration of the Senate
bill, S. 459, and that the bill be re-
referred to the Committee on Edu-
cation and the Workforce. This bill
amends and reauthorizes the Native
American Programs Act of 1974.

The SPEAKER pro tempore [Mr.
HEFLEY]. Is there objection to the re-
quest of the gentleman from Penn-
sylvania?

There was no objection.
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MAKING IN ORDER ON FRIDAY,
OCTOBER 31, 1997, OR ANY DAY
THEREAFTER CONSIDERATION
OF CONFERENCE REPORT ON S.
858, INTELLIGENCE AUTHORIZA-
TION ACT FOR FISCAL YEAR 1998

Mr. GOSS. Mr. Speaker, | ask unani-
mous consent that it be in order on
Friday, October 31, 1997, or any day
thereafter to consider the conference
report to accompany S. 858; that all
points of order against the conference
report and against its consideration be
waived; and that the conference report
be considered as read when called up.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Florida.

There was no objection.

O 2030

AUTHORIZING SPEAKER TO DES-
IGNATE TIME FOR RESUMPTION
OF PROCEEDINGS ON REMAINING
MOTIONS TO SUSPEND RULES
CONSIDERED MONDAY, SEPTEM-
BER 29, 1997

Mr. GOSS. Mr. Speaker, | ask unani-
mous consent that the Speaker be au-
thorized to designate a time not later
than November 7, 1997, for resumption
of proceedings on the seven remaining
motions to suspend the rules originally
considered on Monday, September 29,
1997.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Florida?

There was no objection.

AGREEMENT FOR COOPERATION
BETWEEN UNITED STATES AND
FEDERATIVE REPUBLIC OF
BRAZIL CONCERNING PEACEFUL
USES OF NUCLEAR ENERGY—
MESSAGE FROM PRESIDENT OF
THE UNITED STATES.

The SPEAKER pro tempore (Mr.
HEFLEY) laid before the House the fol-
lowing message from the President of
the United States; which was read and,
together with the accompanying pa-
pers, without objection, referred to the
Committee on International Relations
and ordered to be printed:

To the Congress of the United States:

I am pleased to transmit to the Con-
gress, pursuant to sections 123 b. and
123 d. of the Atomic Energy Act of 1954,
as amended (42 U.S.C. 2153(b), (d)), the
text of a proposed Agreement for Co-
operation Between the Government of
the United States of America and the
Government of the Federative Republic
of Brazil Concerning Peaceful Uses of
Nuclear Energy, with accompanying
annex and agreed minute. I am also
pleased to transmit my written ap-
proval, authorization, and determina-
tion concerning the agreement, and the
memorandum of the Director of the
United States Arms Control and Disar-
mament Agency with the Nuclear Pro-
liferation Assessment Statement con-
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cerning the agreement. The joint
memorandum submitted to me by the
Secretary of State and the Secretary of
Energy, which includes a summary of
the provisions of the agreement and
various other attachments, including
agency views, is also enclosed.

The proposed agreement with Brazil
has been negotiated in accordance with
the Atomic Energy Act of 1954, as
amended by the Nuclear Non-Prolifera-
tion Act of 1978 and as otherwise
amended. In my judgment, the pro-
posed agreement meets all statutory
requirements and will advance the non-
proliferation and other foreign policy
interests of the United States. The
agreement provides a comprehensive
framework for peaceful nuclear co-
operation between the United States
and Brazil under appropriate condi-
tions and controls reflecting a strong
common commitment to nuclear non-
proliferation goals.

The proposed new agreement will re-
place an existing United States-Brazil
agreement for peaceful nuclear co-
operation that entered into force on
September 20, 1972, and by its terms
would expire on September 20, 2002. The
United States suspended cooperation
with Brazil under the 1972 agreement in
the late 1970s because Brazil did not
satisfy a provision of section 128 of the
Atomic Energy Act (added by the Nu-
clear Non-Proliferation Act of 1978)
that required full-scope International
Atomic Energy Agency (IAEA) safe-
guards in nonnuclear weapon states
such as Brazil as a condition for con-
tinued significant U.S. nuclear exports.

On December 13, 1991, Brazil, to-
gether with Argentina, the Brazilian-
Argentine Agency for Accounting and
Control of Nuclear Materials (ABAAC)
and the IAEA signed a quadrilateral
agreement calling for the application
of full-scope IAEA safeguards in Brazil
and Argentina. This safeguards agree-
ment was brought into force on March
4, 1994. Resumption of cooperation
would be possible under the 1972 United
States-Brazil agreement for coopera-
tion. however, both the United States
and Brazil believe it is preferable to
launch a new era of cooperation with a
new agreement that reflects, among
other things:

—An updating of terms and condi-
tions to take account of interven-
ing changes in the respective do-
mestic legal and regulatory frame-
works of the parties in the area of
peaceful nuclear cooperation;

—Reciprocity in the application of
the terms and conditions of co-
operation between the Parties; and

—Additional international non-
proliferation commitments entered
into by the Parties since 1972.

Over the past several years Brazil has
made a definitive break with earlier
ambivalent nuclear policies and has
embraced wholeheartedly a series of
important steps demonstrating its firm
commitment to the exclusively peace-
ful uses of nuclear energy. In addition
to its full-scope safeguards agreement
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with the IAEA, Brazil has taken the
following important nonproliferation
steps:

—It has formally renounced nuclear
weapons development in the Foz do
Iguazsu declaration with Argentina
in 1990;

—It has renounced ‘‘peaceful nuclear
explosives” in the 1991 Treaty of
Guadalajara with Argentina;

—It has brought the Treaty for the
Prohibition of Nuclear Weapons in
Latin America and the Caribbean
(Treaty of Tlateloloco) into force
for itself on May 30, 1994;

—It has instituted more stringent do-
mestic controls on nuclear exports
and become a member of the Nu-
clear Suppliers Group; and

—It has announced its intention, on
June 20, 1997, to accede to the Nu-
clear Non-Proliferation Treaty
(NPT).

The proposed new agreement with
Brazil permits the transfer of tech-
nology, material, equipment (including
reactors), and components for nuclear
research and nuclear power production.
It provides for U.S. consent rights to
retransfers, enrichment, and reprocess-
ing as required by U.S. law. It does not
permit transfers of any sensitive nu-
clear technology, restricted data, or
sensitive nuclear facilities or major
critical components thereof. In the
event of termination key conditions
and controls continue with respect to
material and equipment subject to the
agreement.

From the U.S. perspective, the pro-
posed new agreement improves on the
1972 agreement by the addition of a
number of important provisions. These
include the provisions for full-scope
safeguards; perpetuity of safeguards; a
ban on ‘“‘peaceful’”” nuclear explosives
using items subject to the agreement; a
right to require the return of items
subject to the agreement in all cir-
cumstances for which U.S. law requires
such a right; a guarantee of adequate
physical security; and rights to ap-
prove enrichment of uranium subject
to the agreement and alteration in
form or consent of sensitive nuclear
material subject to the agreement.

I have considered the views and rec-
ommendations of the interested agen-
cies in reviewing the proposed agree-
ment and have determined that its per-
formance will promote, and will not
constitute an unreasonable risk to, the
common defense and security. Accord-
ingly, | have approved the agreement
and authorized its execution and urge
that the Congress give it favorable con-
sideration.

Because this agreement meets all ap-
plicable requirements of the Atomic
Energy Act, as amended, for agree-
ments for peaceful nuclear coopera-
tion, I am transmitting it to the Con-
gress without exempting it from any
requirement contained in section 123 a.
of that Act. This transmission shall
constitute a submittal for the purposes
of both sections 123 b. and 123 d. of the
Atomic Energy Act. the Administra-
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tion is prepared to begin immediately
the consultations with the Senate For-
eign Relations and House International
Relations Committees as provided in
section 123 b. Upon completion of the
30-day continuous session period pro-
vided for in section 123 b., the 60-day
continuous session provided for in sec-
tion 123 d. shall commence.
WIiLLIAM J. CLINTON.
THE WHITE Housg, October 30, 1997.

SCHOOL CHOICE

(Mr. BOB SCHAFFER of Colorado
asked and was given permission to ad-
dress the House for 1 minute and to re-
vise and extend his remarks.)

Mr. BOB SCHAFFER of Colorado.
Mr. Speaker, just a couple of weeks ago
295 Members of this Congress voiced
their support for local schools, for local
school board members, for parents and
for our children with respect to na-
tional testing. We decided, a majority
of us in this body, that independent na-
tional testing, that parental measures
of quality, that school board standards
established locally are in fact the best
measurements of how our children are
succeeding in our schools and how our
public education system is delivering
quality service. The White House on
the other hand persists in pushing for-
ward their plan for government-run na-
tional testing defined by bureaucrats
here in Washington, another effort by
people here in the City of Washington,
DC to consolidate education authority
in the hands of powerful bureaucrats so
far removed from the children in our
districts and the schools that we rep-
resent here in Congress.

Mr. Speaker, we need to stick to our
guns here in the House. The 295 Mem-
bers need to tell the White House that
our schools need to continue to be gov-
erned locally.

Mr. Speaker, Congress has a choice.

It can ignore the findings of the 1983 report
on education in America—A Nation at Risk—
for yet another year.

Or it can get serious and pass real reforms
that have the benefit of a proven track record
and common sense behind them.

Previous Congresses have chosen to sell
out to the special interests and protect the sta-
tus quo.

The results are there for all to see.

The other side of the aisle is proposing to
do exactly that for one more year.

It's always the same story—more money
into the very same wasteful bureaucracies
with money that taxpayers already forked over
the last time the Government asked for more
money.

More Federal programs, more bureaucracy,
and more control from Washington, DC.

This is the essence of how the other side
thinks problems are solved.

It's time to change course. Public schools
can compete in a free market—they should be
permitted to do so.

It's time to change course.

Competition works.

Greater parental control and less intrusion
from Washington means better decisions
about how our children are educated.

H9781

It's time to give parents school choice.

VOTE DOWN OHIO’S WORKERS
COMPENSATION INITIATIVE

(Mr. KUCINICH asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. KUCINICH. Mr. Speaker, next
Tuesday the people of Ohio will vote
against Issue 2 to overturn a number of
destructive changes that have been
made in the State’s workers compensa-
tion system. Those who favor Issue 2
argue that these changes are construc-
tive reforms. Nothing could be further
from the truth. The real intent of these
changes is to block legitimate appli-
cants from receiving the benefits they
deserve because they have been hurt on
the job.

Issue 2 would impose upon applicants
a burden of proof that would be almost
impossible to meet. It would allow em-
ployers to keep their injury, disease
and accident reports hidden from the
public. It would cut in half the amount
of time that claims would remain open
for the payment of compensation and
medical benefits.

If this law had been in effect in 1995
in Ohio, 9 out of 10 persons who re-
ceived total permanent disability
would have been rejected.

It is a total fraud to call Issue 2 a re-
form of Ohio’s workers compensation
system. It is a takeaway law that tries
to convince working people in Ohio to
take away rights and benefits they
have had for 80 years. Stand up for in-
jured workers. Vote down Issue 2.

Issue 2 is opposed by a broad-based coali-
tion of citizens and municipal organizations
such as the Parma City Council. | request that
this Emergency Resolution from the Parma
City Council be entered into the CONGRES-
SIONAL RECORD.

RESOLUTION NO. 306-97

By: Susan M. Straub, Deborah Lime, Sam
C. Bonanno, Dean E. Depiero, Roy J. Jech, J.
Kevin Kelley, Paul T. Kirner, John R. Sto-
ver, Anthony Zielinski.

A Resolution opposing Senate bill 45—
Workers’ Compensation Reform Bill and urg-
ing voters to vote ‘““No’’ on Issue 2 on Novem-
ber 4, 1997, and Declaring an Emergency

WHEREAS, the Ohio legislature and Gov-
ernor Voinovich have decided to tap com-
pensation payments to workers injured or
diseased on the job; and,

WHEREAS, the most severe benefit cuts
are: 1) decreasing benefits to those with per-
manent partial disabilities; 2) denying cov-
erage to workers who contract occupational
cancers and other occupational diseases; 3)
denying coverage for those who suffer from
carpal tunnel or other repetitive motion in-
juries; 4) decreasing non-working wage loss
from 200 weeks to 26 weeks; and,

WHEREAS, a coalition of public interest,
labor, and injured worker organizations
turned in 415,000 signatures on petitions to
the secretary of state on July 21, 1997, forc-
ing a referendum on the so-called Workers’
Compensation Reform Bill (SB 45) signed by
Governor Voinovich in the spring; and,

WHEREAS, the signatures mean that for
the first time since 1939, Ohioans will be able
to go to the polls and VOTE ““NO’’ on anti-in-
jured workers legislation;
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NOW, THEREFORE, BE IT RESOLVED BY
THE COUNCIL OF THE CITY OF PARMA,
STATE OF OHIO:

Section 1. That this Council of the City of
Parma has determined that Senate Bill 45—
Workers’ Compensation Reform Bill will
negatively impact those citizens who have
suffered injuries and diseases as a con-
sequence of their employment, and thus, urg-
ing voters to vote ‘“‘no’” on Issue 2 on Novem-
ber 4, 1997.

Section 2. That the Clerk of Council be,
and he hereby is, directed to forward a cer-
tified copy of this Resolution to Governor
George V. Voinovich, Congressman Dennis
Kucinich, Senator Gary C. Suhadolnik, Sen-
ator Patrick A. Sweeney, Senator Judy B.
Sheerer, State Representative Ron “Mickey”’
Mottl, and State Representative Dale Miller.

Section 3. That it is found and determined
that all formal actions of this Council con-
cerning and relating to the adoption of this
Resolution were adopted in an open meeting
of this Council, and that all deliberations of
the Council and any of its committees that
resulted in such formal action were in meet-
ings open to the public in compliance with
all legal requirements.

Section 4. That this Resolution is hereby
declared to be an emergency measure nec-
essary for the immediate preservation of the
public health, safety, and welfare of the City
of Parma, and for the further reason that
this measure is necessary as the general
election will be held November 4, 1997, and
this Resolution shall become immediately
effective upon receiving the affirmative vote
of two-thirds of all members elected to Coun-
cil and approval of the Mayor, otherwise
from and after the earliest period allowed by
law.

Passed: September 22, 1997, Charles M.
Germana, President of council.

Attest: Michael F. Hughes, clerk of coun-
cil, approved: September 23, 1997.

Filed with the Mayor: September 23, 1997,
Gerald M. Boldt, Mayor, City of Parma,
Ohio.

I, Michael F. Hughes, Clerk of Council,
City of Parma, County of Cuyahoga and
State of Ohio, hereby certify this to be a
true and correct copy of Resolution No. 306—
97, passed by Parma City Council on the 22nd
day of September, 1997.

SPECIAL ORDERS

The SPEAKER pro tempore (Mr.
HEFLEY). Under the Speaker’s an-
nounced policy of January 7, 1997, and
under a previous order of the House,
the following Members will be recog-
nized for 5 minutes each.

BREAST CANCER AWARENESS
MONTH

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from Maryland [Mrs. MORELLA]
is recognized for 5 minutes.

Mrs. MORELLA. Mr. Speaker, Octo-
ber is Breast Cancer Awareness Month.
Throughout this month, the Congres-
sional Caucus for Women’s Issues has
sponsored special orders to urge our
colleagues to work with us to increase
funding for breast cancer research,
treatment, and prevention, and to ex-
pand insurance coverage for screening
and treatment.

Last year, an estimated 182,000
women were diagnosed with breast can-
cer, and 46,000 died of the disease. One
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in eight women will develop breast
cancer in their lifetimes. It continues
to represent the most frequent major
cancer in women and the second lead-
ing cause of cancer deaths in women.

Despite the increases in funding for
breast cancer research and prevention
in recent years, we still have few op-
tions for prevention and treatment.
For this reason, the gentlewoman from
New York [Mrs. LoweYy] and | have in-
troduced H.R. 1070, The Breast Cancer
Research Act of 1997. This bill author-
izes $590 million for breast cancer re-
search at the National Institutes of
Health for fiscal year 1998, which is an
increase of 35 percent. This funding
level is recommended by the National
Breast Cancer Coalition and the Amer-
ican Cancer Society. The bill has been
cosponsored by a bipartisan group of
Members.

Many worthy research proposals go
unfunded each year, and a greater Fed-
eral investment in this research will
attract more top scientists to this ef-
fort. | urge my colleagues who are
speaking tonight and | urge my col-
leagues in this House to add their
names as cosponsors of this important
bill.

I am pleased that the House approved
the fiscal year 1998 Labor, Health, and
Human Services Education Appropria-
tions bill, which has a 6-percent in-
crease in funding for the National In-
stitutes of Health. The Senate has ap-
proved an even higher increase of 7.5
percent. | particularly thank the chair-
man, the gentleman from Illinois [Mr.
PORTER], for his leadership in working
to bolster our Federal investment in
biomedical research, including breast
cancer research, as well as the mem-
bers of his subcommittee, including
three members of the Women'’s Caucus,
the gentlewoman from New York [Mrs.
LoweY], the gentlewoman from Califor-
nia [Ms. PELosI], and the gentlewoman
from Connecticut [Ms. DELAURO].

The National Cancer Institute re-
ceives the highest funding increase of
all the institutes in the bill. 1 hope
that a final version will be forthcoming
very soon. We must also work to better
translate new research findings to clin-
ical applications both through a great-
er focus on clinical research and
through technology transfer.

As chair of the Subcommittee on
Technology, | have been working to fa-
cilitate technology transfer between
Government agencies and the private
sector. Efforts such as the ‘““missiles to
mammograms’ project between the
Public Health Service, the Department
of Defense, the intelligence commu-
nity, and NASA are critically impor-
tant in applying new technologies to
the fight against breast cancer.

Earlier this year, the gentlewoman
from New York [Mrs. LoweY] and | cir-
culated the congressional letter urging
the Appropriations National Security
Subcommittee to provide $175 million
for the peer-reviewed breast cancer re-
search program at the Department of
Defense, a letter cosigned by 170 of our
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colleagues, many of whom are here this
evening. And while this final con-
ference report fell short of that mark,
I wanted to commend Chairman YOUNG
for his role in increasing spending for
the program to $135 million in the final
version.

The peer-reviewed breast cancer re-
search program has gained a well-de-
served reputation for its innovation
and efficient use of resources, with
over 90 percent of program funds going
directly to research grants. We must
continue to increase our investment in
this important program.

Access to mammography screening is
another critical issue. The caucus had
a major victory in August, when Con-
gress approved the Balanced Budget
Act, which includes annual coverage
for mammography screening under
Medicare. This has been a longtime
caucus priority. And | was pleased to
be an original cosponsor of both the
Kennelly bill to provide annual cov-
erage, as well as a cosponsor of the bill,
H.R. 15, of subcommittee chairman, the
gentleman from California [Mr. THOM-
As], which provided for a number of
preventive benefits, including annual
mammography screening.

As of last fall, the breast and cervical
cancer screening program had provided
more than 1.2 million breast and cer-
vical cancer screenings, education and
followup services for low-income
women across the country. While this
program has been successful, we must
ensure that efforts to reach disabled
and disadvantaged and minority popu-
lations are expanded. As an interesting
number of mastectomies and lymph
node dissections are performed as out-
patient surgery, Congress should en-
sure that women receive hospital care.
Breast cancer has been a bipartisan
priority within the caucus and for our
male colleagues. | look forward to
working with all of our Members to in-
crease our commitment to it.

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Ohio [Mr. KUCINICH] is rec-
ognized for 5 minutes.

[Mr. KUCINICH addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.]

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from New Jersey [Mr. SAXTON]
is recognized for 5 minutes.

[Mr. SAXTON addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.]

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from North Carolina [Mrs.
CLAYTON] is recognized for 5 minutes.

[Mrs. CLAYTON addressed the House.
Her remarks will appear hereafter in
the Extensions of Remarks.]
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The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from Washington [Mrs. LINDA
SMITH] is recognized for 5 minutes.

[Mrs. LINDA SMITH of Washington
addressed the House. Her remarks will
appear hereafter in the Extensions of
Remarks.]

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Maine [Mr. ALLEN] is rec-
ognized for 5 minutes.

[Mr. ALLEN addressed the House. His
remarks will appear hereafter in the
Extensions of Remarks.]

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Pennsylvania [Mr. ENG-
LISH] is recognized for 5 minutes.

[Mr. ENGLISH addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.]

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Vermont [Mr. SANDERS] is
recognized for 5 minutes.

[Mr. SANDERS addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.]

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from California [Mr. RIGGS] is
recognized for 5 minutes.

[Mr. RIGGS addressed the House. His
remarks will appear hereafter in the
Extensions of Remarks.]

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from the District of Columbia
[Ms. NORTON] is recognized for 5 min-
utes.

[Ms. NORTON addressed the House.
Her remarks will appear hereafter in
the Extensions of Remarks.]

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Michigan [Mr. SMITH] is
recognized for 5 minutes.

[Mr. SMITH of Michigan addressed

the House. His remarks will appear
hereafter in the Extensions of Re-
marks.]

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from New York [Mr. McNULTY]
is recognized for 5 minutes.

[Mr. MCNULTY addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.]

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Florida [Mr. Goss] is rec-
ognized for 5 minutes.

[Mr. GOSS addressed the House. His
remarks will appear hereafter in the
Extensions of Remarks.]
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H.R. 135 AND BREAST CANCER
AWARENESS MONTH

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Connecticut [Mr.
MALONEY] is recognized for 5 minutes.

Mr. MALONEY of Connecticut. Mr.
Speaker, as October is Breast Cancer
Awareness Month, | rise to reflect on
those loved ones we have lost to breast
cancer and to offer my support to those
who are struggling with the disease. |
also rise to strongly urge an important
legislative response to this killer dis-
ease.

Whether we are aware of it or not, all
of us know at least one person who has
been affected by breast cancer. The
prevalence of this disease is under-
scored by some truly alarming statis-
tics. Breast cancer is the most common
form of cancer in women in the United
States. And as was mentioned a minute
ago, one in eight women will be diag-
nosed with the disease in her lifetime.
In my home State of Connecticut
alone, 2,000 women will be diagnosed
with breast cancer in 1997 and approxi-
mately 480 women, unfortunately, will
succumb to this illness.

Finding a way to eradicate breast
cancer must be a national priority. It
is imperative that the public and pri-
vate sectors continue to devote suffi-
cient resources for research activities
aimed at finding a cure. | would like to
commend my colleagues for their ef-
forts to pass the fiscal year 1998 Labor,
Health and Human Services Education
Appropriations bill, which provides a
$764.5 million increase over last year’s
level for the National Institutes of
Health and $124 million more for the
National Cancer Institute.

until we find a cure, however, we
must ensure that those living with
breast cancer have access to quality
health care services. New drugs and
therapies are being developed to ease
the suffering of breast cancer victims
and help them lead normal lives. How-
ever, as my colleague, the gentle-
woman from Connecticut [Ms.
DELAURO] eloquently stated on the
floor of this House the other night,
some managed care organizations are
providing inadequate coverage for hos-

pital stays after women undergo
mastectomies.
I find it unconscionable that man-

aged care staffers whose knowledge of
medicine is often limited and whose de-
cisions are influenced by financial con-
siderations are forcing women out of
hospitals in their time of need. The re-
sults of a study conducted on this mat-
ter by the Connecticut Office of Health
Care Access are stunning. The report
revealed that the average length of a
hospital stay for breast cancer patients
in Connecticut and across the Nation is
decreasing, and it is falling faster for
mastectomies than for other inpatient
discharges. We must act to halt this
unacceptable trend. Breast cancer pa-
tients face life-and-death decisions,
and they should be afforded the peace
of mind that comes with adequate cov-
erage of services.
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The gentlewoman from Connecticut
[Ms. DELAURO] and I, together with 194
of our colleagues, have introduced leg-
islation to address this problem. I am
proud to be a cosponsor of the Breast
Cancer Patient Protection Act, critical
legislation which provides important
safeguards for those afflicted with
breast cancer. This measure will guar-
antee coverage of a maximum hospital
stay of 48 hours for a woman having a
mastectomy and 24 hours for a woman
undergoing a lymph node removal. This
is the least we can do for patients who
have just endured a traumatic and
painful surgical procedure. And con-
sistent with other efforts to regulate
managed care plans, and ensure quality
health care, this legislation helps to
empower women to make their own
health care choices, and gives doctors
the ability to make appropriate medi-
cal decisions.

Unfortunately, the Congress has not
taken action on this legislation. The
Sapient Health Network has created a
web page and is asking people to sign
their “‘Breast Cancer Care’ petition
urging Congress to schedule hearings
on the Breast Cancer Protection Act.
Thousands of Americans have con-
tacted that website to express their
support for this critical legislation.
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This web site also contains a number
of testimonials from breast cancer sur-
vivors, patients, and family members
of victims.

I would like to close by reading the
moving statements of two Connecticut
residents whose lives have been
touched by breast cancer. One reads: “‘I
am a breast cancer survivor who was
fortunate enough to have my recon-
struction covered by my insurance
company, thanks to some careful word-
ing by my plastic surgeon. I had my
mastectomy and reconstruction at the
same time just 4 years ago, and my
surgeon said that | would be in the hos-
pital 4 to 5 days. | can’t imagine going
home any sooner, especially with the
drains still in me. Unfortunately | de-
veloped an infection and stayed 21
days. What if that infection hadn’t
shown up before | was sent home?”’

Another Connecticut resident writes:
“In May of 1997, | was diagnosed with
breast cancer. Fortunately it was de-
tected through a mammogram at a
very early stage. I've had a
lumpectomy, lymph node dissection,
and radiation. The laws need to be sup-
portive and realistic. These are our
mothers and sisters and wives and
daughters that we’re talking about.”

Mr. Speaker, now is the time for us
to intensify our efforts to eliminate
breast cancer. | urge my colleagues to
support the Breast Cancer Patient Pro-
tection Act.

The SPEAKER pro tempore (Mr.
McCoLLuM). Under a previous order of
the House, the gentleman from lllinois
[Mr. EWING] is recognized for 5 min-
utes.
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[Mr. EWING addressed the House. His
remarks will appear hereafter in the
Extensions of Remarks.]

ACLU AT IT AGAIN

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Tennessee [Mr. DUNCAN] is
recognized for 5 minutes.

Mr. DUNCAN. Mr. Speaker, last
Thursday in one of our Nation’s lead-
ing daily newspapers, the Christian
Science Monitor, was this paragraph:

“The ACLU is at it again. The orga-
nization that opposes school uniforms,
obstructs teen curfews, fights metal de-
tectors at airports, and challenges re-
strictions on child pornography is now
turning its legal firepower against sin-
gle-sex public schools.”

As the headline in the Monitor said,
““Single-sex schools are a form of diver-
sity.” The Christian Science Monitor is
not a conservative publication. Also,
even many liberals like columnist Wil-
liam Raspberry and others have praised
single-sex schools.

People should be free to go to any
type of school they want to go to or
their parents want them to go to. But
everyone should realize how elitist and
left wing the ACLU has become, how
out of step with the American people it
is. It basically has become an organiza-
tion that is supported by rich social-
ists.

They fight against school prayer and
in favor of child pornography. What a
group. Then they try to portray them-
selves as a pro bono public interest
group and then demand $6.7 million,
$450 an hour, for legal work in their
suit against the Citadel. The ACLU
charged $105,000 just to prepare the bill
in that case, so now all the students at
the Citadel will have to pay higher fees
for their college education, thanks to
the ACLU.

While | am speaking about the type
of education our children receive and
the choices or options they have, let
me also mention last week’s White
House Conference on Day Care. Col-
umnists Linda Chavez and Mona
Charen both wrote about this con-
ference and the harmful effects of plac-
ing small children into institutional
day care.

Linda Chavez wrote, ‘‘From every-
thing we know about child develop-
ment, it’s a good thing more children,
especially infants, are not being cared
for in institutional settings. Babies and
very young children need the kind of
personal attention and care giving that
is impossible to find in a day care cen-
ter no matter how well-intentioned or
well-meaning the staff.”

She quoted Dr. Stanley Greenspan, a
professor of pediatrics and psychiatry
at George Washington University, who
wrote recently in the Washington Post,
“In the rush to improve and increase
child care, we are ignoring a more fun-
damental reality: Much of the child
care available for infants and toddlers
in this country simply isn’t good for
them.”
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Among his reasons were a lack of
continuity with one care giver and lack
of prolonged interactions between child
and adult. In other words, babies and
small children need, desperately need
and desperately want, much more indi-
vidualized attention than is possible
even in the best, most expensive day
care center.

Mona Charen went on to write:
“American families are creative.
Though we hear endless calls for more
and better child care, 66.7 percent of
mothers with children under age 6 are
full-time mothers or are employed
part-time. They are not crying out for
more institutional child care. What
they do need are tax breaks, flex-time,
work-at-home options, telecommuting
and job sharing.”

She goes on to say this: “The notion
of a child care crisis is a myth. We now
have expert testimony like that of Dr.
Greenspan and other experts cited by
the Clintons themselves to bolster the
common-sense intuition that parents
are the best guardians of young chil-
dren. The goal of public policy ought to
be to ensure that as many parents as
possible are free to make that choice.”

The thing that would help children
the most, Mr. Speaker, would be to
drastically decrease the cost of govern-
ment. Today the average person is pay-
ing almost half of his or her income in
taxes of all types, Federal, State and
local.

Thus, as several commentators have
noted, today one spouse has to work to
support the government while the
other spouse works to support the fam-
ily. Many families who would like to
spend more time with their children
simply do not have the option because
of our big government, the Nanny
State we have created. Our children
would be far better off today, Mr.
Speaker, if we drastically downsized
our government and drastically de-
creased its cost and left more money
for parents to spend on their own chil-
dren and less on government bureau-
crats. Our children will be far better off
with less government and more time
with and attention from their parents.

WHAT A DIFFERENCE 4 YEARS
MAKES

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from South Dakota [Mr.
THUNE] is recognized for 5 minutes.

Mr. THUNE. Mr. Speaker, this last
weekend as | do most weekends, | went
back to my home State of South Da-
kota and had the opportunity to par-
ticipate in the annual governor’s
pheasant hunt, which was a huge suc-
cess in spite of the weather. It is al-
ways a great reminder and a great op-
portunity for me to get away to clear
my head, get out in the beautiful coun-
try, in the fall in South Dakota, which
is a wonderful time of the year, and
participate in an activity which has be-
come a trademark and something that
is very much a part of our culture in
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my State of South Dakota. Oftentimes
as | travel in my State when | am back
home | will hear from some of my con-
servative friends who express frustra-
tion at the fact that sometimes Wash-
ington has not come, or that we have
not done enough in terms of changing
the culture of this city, that we are not
making progress fast enough. What |
often try to remind them of is what a
difference 4 years has made.

As | look at the progress that has
been made here in the last 4 years, |
think it is important to keep in per-
spective from where we have come so
we know where we are going. Four
short years ago, we had a President
who was trying to invent a national
health care system, where the govern-
ment, this huge bureaucracy, would
take over the health care system in
this country. We saw the largest tax
increase in the history not only of this
country but, as someone has said, | be-
lieve a Senator, the biggest tax in-
crease in the history of the world. And
now in 4 short years and after the 1994
election, when those policies were re-
pudiated and the Republicans took ma-
jority of the Congress, we began to
take action to reverse the culture of
this city, and it changed the value sys-
tem that we have here.

I would like to think that the values
that we have brought here as a matter
of value, that bigger is not necessarily
better and that smaller is better in the
area of the Federal Government and
that my Kkids are infinitely better off if
we have a Federal Government that is
more efficient, more responsive and a
better value for the taxpayers. As a
basic statement of values, that it is not
the government’s money, it is in fact
the people of this country’s money, and
they ought to be able to best determine
how those dollars are spent. Further-
more, that we do not need Hollywood,
as the Vice President suggested last
week, to force us to consider what our
values ought to be. But as a matter of
fact, that we want to give a more ac-
tive role to parents, to families, to
churches, to communities, to allow
parents to spend more time with their
families so they will not have to work
3 jobs by giving them a lower tax struc-
ture so they can have the important
role in shaping the values of the future
of our country and the future of our
Kids.

These are the things that | think we
are making and the areas where we are
making historic progress, as we con-
sider the accomplishments of the past 4
years, welfare reform, the first bal-
anced budget in some 30 years, the first
tax relief, lower taxes on American
families and businesses and people who
are farmers and ranchers in my State
for the first time in 16 years. Medicare
reform. So many issues we have tack-
led in this Congress and progress we
have made.

The short of it is | believe for the
first time in a generation, we have
taken bold steps to shift power out of
Washington, D.C. and back home to the
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folks who really need to be in a posi-
tion to make the decisions that affect
their daily lives. These are important
steps. This is progress that we have
made. There is a lot of room to go and
a lot of room for improvement here.
Those are the things that we are going
to continue to work on.

I think as we look into the next year
and the challenges that are ahead of
us, we have to do something to destroy
the Tax Code that has become an
abomination to the people of this coun-
try. In a very bold way, | believe that
we are going to take on the issue of re-
forming the IRS and restructuring it
and then taking this Tax Code and
making it simpler and fairer and more
practical for the American public. We
are going to look at areas like edu-
cation and making important reforms
to, as a matter again of values, say
that parents should have more input in
how their kids are educated, that the
taxpayers ought to get the best pos-
sible value that we can out of our edu-
cation dollar and that we want to see
the optimum, the very best quality of
education for our kids.

Those are important priorities for us
and those are things that we are going
to continue to move forward. We have
made an important beginning here in
the past 4 years. As a Republican ma-
jority in the Congress when we took
over in 1994, these are accomplishments
to which we can point with pride.

I think it points also to the need to
continue to build upon a vision for the
future which envisions a Federal Gov-
ernment which again is smaller and
more responsive, more efficient, and a
recognition that it is in fact the people
of this country and their initiative and
when we give them the opportunity to
keep more of what they earn, that they
will do what is in the best interest not
only of themselves and their family but
they will also work in the areas of
their communities to make this a bet-
ter place in which to raise their Kids,
in which to build a better future for
this country.

I look forward to being a part of
these initiatives that we are going to
continue to work on to build upon the
progress that has been made and to
continue down the path into the fu-
ture. We have had a great beginning.
We now need to move forward.

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Pennsylvania [Mr.
WELDON] is recognized for 5 minutes.

[Mr. WELDON of Pennsylvania ad-
dressed the House. His remarks will ap-
pear hereafter in the Extensions of Re-
marks.]

IN MEMORY OF THE LATE HONOR-
ABLE WALTER H. CAPPS OF
CALIFORNIA

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 7, 1997, the gentlewoman from Or-
egon [Ms. HOOLEY] is recognized for 60
minutes as the designee of the minor-
ity leader.
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Ms. HOOLEY of Oregon. Mr. Speaker,
I would like to especially thank the
gentleman from Wisconsin [Mr. NEU-
MANN], who allowed us to go first so we
may honor our friend and fellow col-
league Walter Capps.

I would like to begin this special
order with a moment of silence in
honor of our friend.

Mr. Speaker, a number of Members,
especially some of the Members of the
freshman class who were very close to
Walter wanted to pay a special tribute
to him tonight. It seems particularly
appropriate that we should share a mo-
ment of quiet reflection for a man
whose reflective, thoughtful style was
at odds with the often noisy, clamorous
tenor of this body.

Even amongst the freshman class,
there is a great deal of diversity in the
ways my colleagues make decisions.
While high-minded ideals play a part in
every public servant’s decisions, there
are few Members who sought a moral
grounding for their judgments more se-
riously and persistently than Walter

Capps.
He was once quoted as saying, ‘“The
question is, What will 1 do? Am | being

true to who I am? If | go this way, will
| have violated anything that is essen-
tially human?” Plainly Walter’s hu-
manism, his morality, his seriousness,
his rectitude raised the business of the
legislature to a higher level. He re-
minded us all about our reasons for
coming to Congress in the first place.
Walter was a different breed, a renais-
sance man cut from the same cloth
from which | would like to imagine
that the giants of our Republic’s his-
tory came.

Yesterday on the floor | recalled one
of my favorite stories about Walter,
how he had told me that when he was
laid up from a serious accident and un-
able to campaign, he had written a
book. How remarkable in this age of
hard and fast campaigning. | was al-
most mystified that he could have
found time to do such a thing. Later, |
learned that it was his 14th book.

By now even those of us who were not
lucky enough to have known Walter in
the short time here have through his
tragedy of death come to realize how
greatly he will be missed. | will miss
him both professionally and personally.
I will miss his bipartisanship and his
intelligence. | will miss his warmth
and his good humor.

Congressman Capps’ spirit will live
on among the Members of this fresh-
man class. He will live through the
work that we do. His early and unfortu-
nate death deprived us of something
wonderful, but the example that he set
for all of us during his time here leaves
us something wonderful to live up to.

Mr. Speaker, | yield to the gentleman
from North Carolina [Mr. PRICE].
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Mr. PRICE of North Carolina. |
thank the gentlewoman for yielding

and for organizing this special order to-
night.
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Mr. Speaker, Walter Capps brought
rare qualities of insight and grace to
political life and to his service among
us. In his short time here, he touched
us individually and as an institution in
ways reflected in the remarkable out-
pouring of grief and tribute we have
witnessed since Tuesday. Walter was,
as the President said, a rare soul, and
we are much the poorer for his passing.

I first met Walter Capps some 35
years ago at Yale University, where he
was a graduate student in religious
studies and | was a fellow student of
his wife, Lois, and brother, Don, in the
Divinity School. Walter went on to a
career distinguished for the quality of
his teaching and writing and research,
and far-reaching in its impact on stu-
dents and colleagues and in the Santa
Barbara community.

His would have been a rich and full
life had he never been drawn into poli-
tics, but the fact that he took on the
challenge of this new career speaks
volumes, not only about his remark-
able and diverse talents, but also about
his openness to the leading of the Spir-
it and his powerful sense of moral obli-
gation.

It was not as though membership in
the Congress fell into Walter’s lap.
Walter fought two hard campaigns and
was preparing for another. He came
back from a difficult loss in 1994 and a
horrible automobile accident in 1996.
His manner was genial and gentle, but
those qualities were combined with a
bedrock of conviction and courage and
persistence.

He was in politics for the right rea-
sons, but he knew that the values and
purposes he brought to political life
would not prevail without a struggle.
With Lois at his side, he was willing to
make that struggle, and our country
and this institution are the better for
it.

When | returned to the House after
the 1996 election, Walter Capps was one
of the new Members | was most eager
to meet. This was partly because of our
shared background, of course, but also
because of the unique career path and
remarkable talents that brought him
to this place. | was privileged to be-
come his friend here, as were so many
colleagues to whom Walter reached out
with an insatiable curiosity about the
people and issues with which he was
working, a cooperative and generous
spirit, and great good humor.

Walter Capps cared deeply about up-
lifting minds and spirits. He succeeded
because his own spirit was centered
and at peace. He had much to give, and
he gave without measure.

We are deeply saddened that Walter’s
time among us was so abruptly cut
short, but we rejoice in a life fully and
usefully lived, and we are heartened
that a man like Walter Capps could be
elected and could grace this House and
our service with his presence.

In the words of the Apostle Paul, we
thank God upon every remembrance of
him.
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Ms. HOOLEY of Oregon. Mr. Speaker,
I yield time to the gentleman from
Florida [Mr. DAviIs].

Mr. DAVIS of Florida. Mr. Speaker,
tonight is an evening for us to give
thanks for the remarkable life of Wal-
ter Capps. It is also an opportunity for
us to express appreciation to Walter’s
constituents in Santa Barbara and the
communities he represented, to thank
them for sending Walter to Congress to
serve with us. It is further an oppor-
tunity to reflect on the unique at-
tributes of Walter Capps.

Walter stood out in a body of very,
very strong-willed people as being an
extremely strong-willed person him-
self. How else can you explain the fact
that Walter succeeded in getting elect-
ed to Congress while spending a few
months in a hospital bed with very se-
rious injuries?

Yet what made Walter stand out was
the fact that while he was a very
strong-willed person, he was also a
very selfless person. | was struck on
the several times that | talked with
Walter by the fact that there was abso-
lutely no sense of ego in this man, sim-
ply a determination to do his job.

Walter invested himself in learning
the issues. Walter invested himself in
trying to understand how to make this
a better place within which to do the
people’s business. This is because Wal-
ter, above all, believed in the power of
knowledge. He believed in the power of
ideas, and his weapon here on the floor
of the House of Representatives was his
knowledge of the issues and his ability
to use his intellect to convince others
on the merits of issues.

One of the other things | will always
remember about Walter Capps is his re-
markable peace of mind. Amid the
sound and fury that often characterizes
this body, Walter had a certain calm
about him which most of us can only
envy.

That calmness in Walter Capps can
clearly be attributed to a very rich and
deep spiritual life, which he shared
with many through his writings and his
teachings in Santa Barbara, and also a
quite remarkable sense of self-knowl-
edge.

Walter Capps knew who he was. Wal-
ter Capps knew what he believed. Wal-
ter Capps understood quite clearly
what gifts he had been endowed with,
and he knew how to use them. He came
here to simply get the job done. Above
all, Walter was a teacher, and we were
just beginning to learn from Walter in
SO many ways. So in the short time we
had to get to know Walter, we have
learned a lot.

To Walter, and to Lois, and to the
Capps family and to the constituents
that sent him here, we thank you for
the chance of having had the oppor-
tunity to serve with him.

Ms. HOOLEY of Oregon. Mr. Speaker,
I yield to the gentlewoman from Cali-
fornia, [Ms. LOFGREN].

Ms. LOFGREN. Mr. Speaker, it does
not seem possible that it has just been
one year that we had the good fortune

CONGRESSIONAL RECORD —HOUSE

to know Walter in the people’s House,
the House of Representatives. In some
ways, | feel like | knew him very well
in that one short year, and | thought,
well, why is that? Because our districts
are kind of neighbors? Well, maybe
that is so.

Because we are one of, | think, only
two Swedish-Americans in the House of
Representatives and we used to tease
each other about that? Maybe that is
the truth. But as | think about it, |
think I feel I know Walter very well be-
cause we all do, because he took the
time to share himself with each of us
and not just with us, with his constitu-
ents.

I think about what we have lost and
what his constituents have lost, what
his family has lost, and | also think
what we have gained.

When | think of Walter, | think of
several things. | think of his integrity,
and | remember sitting here on this
floor when we would be casting our
votes and for the freshmen Members,
trying to make those fine decisions,
trying to understand all of the forces
at play, and Walter would say some-
thing like, “‘I think the right thing to
do is this.” Not the political thing, not
the popular thing, but “‘I think the
right thing is to do this.” And then he
would do that thing.

I think of Walter as a sparkley-eyed
person, and | think of the jokes that he
and Reverend Ford used to tell, some-
times in Swedish so the rest of us
would not understand, and the jokes
that he would tell. He proved up the
truth that you can have values and in-
tegrity, but you don’t have to be grim
and not fun to be around.

I think about Walter as a modest and
egalitarian person, who treated the
most modest person from his district
or on the street as the owner of the
country, who did not put the rich or
the powerful or the important on any
higher pedestal than the least person
he ever met. And it is those values that
we got from Walter. It is that that he
gave to us.

Where does a person get their life,
their attitude towards life? Surely
from their values. In Walter’s case,
from his faith. | also think his severe
accident really had a very large impact
on him. He talked to me, and I think to
many perhaps, about how it made him
understand in a very real way how pre-
cious life is, when he had confronted
the fact that he was really not ex-
pected to live, but he fought his way
back.

After that, he took, without ever
telling anyone, no press, never made
much of it, but he always made a point
to go back and visit the rehabilitation
center where he spent those months
and to visit with the people who were
still there or who had become ill since
he had left and to give them some
hope, just by being there, that he had
made it and they could, too.

Finally, | think of Walter as someone
who loved his family in a way that was
very special. | think of him and Lois
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walking these floors at night when the
votes were going, because Lois was
here as his life partner, but also his
values partner. I think of the pride
that he had in his children and how he
would share that pride and how won-
derful that was, and | think of how
honored he felt that his neighbors had
selected him to come here for a short
while to represent them, to trust his
values to be translated in their behalf.

He knew that all of us are here pass-
ing through at the request of our
neighbors to do the people’s will. He
did not know it would be just for one
year. In that one year, he has done
more than many do in decades.

For that, Walter, we all thank you,
honor you, and thank your family.

Ms. HOOLEY of Oregon. Mr. Speaker,
I yield time to the gentlewoman from
New York, [Mrs. MCCARTHY].

Mrs. McCARTHY of New York. Mr.
Speaker, as you can hear from all of
our colleagues, Walter Capps, Congress-
man Walter Capps, was a wonderful
person. Again, | am a freshman, and I
can remember meeting him for the
first time during orientation.

I was scared during those days, be-
cause it was the first time that | had
come here to try and work and do the
people’s work, and | remember sitting
next to Walter, and he kind of saw me
shaking and said, ‘““Are you okay?” |
said | don’t know. | hope | can do this
job. And he goes, Carolyn, you got
here. You will do it, and you will do it
fine.

Well, we are here almost 11 months
and Walter had become my teacher,
and for that | thank him. I loved walk-
ing from the halls to here while we
would talk about what was going on in
our lives and what was going on back
in our district. For those things, |
thank him for very deeply.

The one thing about Walter, he was a
quiet man, but he was a giant. We have
had a lot of extremely important peo-
ple here, and more important people
will come and do great things. Walter
would have been one of those people.
We will never know.

Yesterday, | was going over my desk
and | saw that | had signed on on a bill
with Walter, because he was always
working to try to make life better for
people. | think all of our colleagues
will work to make sure his name is on
that bill and that bill will pass. That
will be our legacy to Walter and to his
family. | thank you so much. We will
all miss Walter.

Ms. HOOLEY of Oregon. Mr. Speaker,
I yield time to the gentleman from
New Jersey, [Mr. ROTHMAN].

Mr. ROTHMAN. Mr. Speaker, | thank
Congresswoman HOOLEY for putting to-
gether this tribute to our friend, the
late Walter Capps.

First of all, 1 would like to extend
my heartfelt condolences to Lois and
Walter’s children. We can only imagine
how you are feeling. You have our
thoughts and our prayers.

Walter Capps lived a very rich and
vigorous life, serving his community in
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many different ways. As a young man
in Omaha, Nebraska, he learned the
value of a hard day’s work with Union
Pacific Railroad by delivering news-
papers and by painting houses.

As a professor of religious studies at
the University of California Santa Bar-
bara, he emerged as a national leader
in the study of peace and conflict, vet-
erans affairs, and America’s democ-
racy.

While at the University of California
Santa Barbara, he also developed one
of the first college curriculums on the
history, experience and ramifications
of the Vietnam War. He was active
with his community, service organiza-
tions in the Santa Barbara area and in
his own Lutheran church.

Walter epitomized the kind of person
we all want to be, not only as Members
of Congress, but as human beings. In a
time when petty partisanship engulfs
this body so often, too often, and pre-
vents the Congress, many times, from
doing the people’s work, it was such a
gift to be able to look over and see
Walter Capps, a man who exuded hu-
mility and compassion and grace.

He refused to subscribe to the lowest
common denominator of discourse. He
spoke from the heart, always challeng-
ing us to see the big picture and to
work for a world where harmony, rec-
onciliation and thoughtfulness were to
be more common than anger, conflict,
and ignorance.
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While campaigning to represent the
people of the 22nd Congressional Dis-
trict of California, Walter Capps often
spoke of the broken bond of trust be-
tween the people of the United States
and their government. He believed that
Americans deserved a government as
good as the people it served, and that
idealism has a place in Washington,
DC.

In the memory of Walter Capps, |
challenge each and every Member of
this great House, and every Member of
the United States Senate, to seize this
sense of idealism and to begin to work
for a Nation that Walter would have
been proud of, a place where social di-
visions melt away into a national com-
munity, where we come together to
solve our problems in a constructive,
thoughtful, and compassionate man-
ner.

I remember first meeting Walter in
our freshman orientation sessions. |
am 5 feet 8% inches, and Walter was
tall, but he was a giant, as the gentle-
woman from New York, Mrs. CAROLYN
MALONEY, said, in other ways. When
you met him, you knew that here was
just a great person, a great man;
smart, smarter than all of us, but he
was so kind. He was so humble. He
really was a beautiful human being.
You were almost in awe of him when
you spoke with him, because he was so
smart, he was so well-read, he was so
knowledgeable, but he was tolerant of
all of us, short people, smaller people,
and | do not just mean in height.

CONGRESSIONAL RECORD —HOUSE

He had great intelligence, humility,
gentleness, grace, maturity, and eyes
that bespoke a great love of life. It was
a tremendous honor to serve this Na-
tion with Walter Capps, and to have
gotten to know him and work with
him, however briefly. I will miss him. |
think 1 will always miss him, and his
loss is a wound that will never heal.

It is my hope and prayer that this
House will carry on his legacy, and will
always remember and live up to his ex-
pectations and grand vision of the po-
tential of the United States of America
and the potential of the human race.

Ms. HOOLEY. Mr. Speaker, | yield to
the gentleman from lowa [Mr. BoOs-
WELL].

Mr. BOSWELL. Mr. Speaker, 50-plus
some hours ago we were stunned, 2
days and a little bit, when we heard in
this Chamber, the people’s Chamber,
that one of ours had left us, had left
this earth. Many of us had many mixed
feelings. For me, | still struggle with it
somewhat.

We shared a lot, | guess because we
are the oldest ones of our class. | told
him, though, | was the oldest. He said,
well, we have got to check that. So we
did, from time to time, as if he would
have forgotten. Of course, he did not.
But we talked probably about every
day about something, sometimes just
to share a little joke, or whatever, but
we seemed to touch one another on a
regular basis.

I know, Lois, if you are watching us
through this great medium of tele-
vision and satellite and so on, and the
people in California, it is our oppor-
tunity to share with you about how
this man touched our lives.

He came to this, the people’s House,
after many years, and probably never
on his want list of things to do. But fi-
nally the time came, whatever the cir-
cumstance was, and he probably knew
within him that life experience had
shared with him things that he could
come and share with us; that he could
come and represent the people of his
district and bring a balance, some lev-
ity, at times, but bring some sincere,
deep feelings about what America is all
about.

He was a theologian, a writer, and |
think he practiced what he believed.
Behind our Speaker is that beautiful
flag that Walter loved, and just above
our Speaker’s head are those words,
“In God We trust.”” As the Speaker and
as | look across, we look into a picture
of Moses. | think those things were
very, very important to Walter Capps.

He tried to live by example. He did
not go around boasting that he had
written 14 books, as | have learned
here. He did not boast that he won a
race after going through a horrible ac-
cident. He was Walter, a man of the
people, a man who loved his country,
his community, his State, and the peo-
ple that occupied the same.

This morning by chance | happened
to talk to a Mrs. Kersh from out in his
district. She called to be sure that I
knew that Walter had passed, and his
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funeral was going to be Monday. So we
talked, and she said, we have had a
great loss. We are just not sure how we
are going to handle this. He loved us
all, in spite of ourselves, at times. And
she said many other things.

The thought that comes to me as |
think of this, and | shared it a little bit
Tuesday morning or Wednesday morn-
ing, there are some promises that |
know that Walter Capps would believe
in. | often reflect at times like this on
John: 14, where Jesus was talking to
his disciples, knowing that sometime
he would be leaving. He said, | go to
prepare a place for you, and | will come
and receive you to me, and | will not
leave you comfortless.

Lois, you will not be left comfortless.
I believe that. And I believe, as | under-
stood Walter Capps, that he is at that
someplace that is hard to identify,
watching down upon us with a twinkle
in his eye, a smile, grieving for those of
his loved ones that are grieved for him,
but he is there, doing his work, assist-
ing in preparing a place for us and for
you. Our lives were touched by him,
our lives were made better because
Walter Capps came our way. | am very
appreciative. | thank the gentlewoman
for this chance to share.

Ms. HOOLEY. Mr. Speaker, | yield to
the gentlewoman from Connecticut
[Mrs. KENNELLY].

Mrs. KENNELLY of Connecticut. Mr.
Speaker, it is with great sadness that |
join with my colleagues to honor the
life of Walter Capps. At this moment,
may | take the opportunity to thank
the 22nd District of California, the area
of Santa Barbara, for sending this won-
derful, wonderful man to the House of
the people, to the Congress of the Unit-
ed States of America.

In his one year in Congress, Walter
Capps added immensely to the lives of
every one of us that he served with.
Walter Capps was thoughtful. Walter
Capps was reflective of something that
was so important to all of us. He was
willing to engage in dialogue on both
sides of the aisle. He was committed to
the fact that well-meaning people can
reason together, that we can talk, we
can debate, that we should come to-
gether in the interests of the United
States of America and the things that
the people of the United States of
America want us to do. For that rea-
son, Walter Capps should be an inspira-
tion and model to all of us.

I met Walter Capps in the orientation
of the freshman class, the new Mem-
bers of the 105th Congress. I met him, |
saw him, and | knew that this was a
man that was delighted to be here.
Walter Capps was a brave man. He was
absolutely as brave as you get. Some of
us who are in politics and understand
what it is like to run for public office
know, you literally put yourself up and
you can be shot at. He ran for public
office, he ran for Congress, and he lost.
He had the courage to come back and
run again and he won, so he came to be
among us.

Walter Capps was probably about as
honorable as you can get, as honorable
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a man as there can be to serve in this
body. He was also gracious. What | re-
member when I met him that week of
orientation was that he insisted that
every single one of us, we that had
been in the Congress and were there
with the new class, met his wife, his
beloved wife, Lois. Because he under-
stood that in those two races that he
had run to come to Congress, that she
was the partner that helped him get
here.

One of the reasons that | appreciated
Walter to the extent that | did, because
I have been here a while, I understood
that Walter understood governance. He
understood our democratic system. He
understood that he was elected, one of
435, to come here to represent his con-
stituents, and to respect the govern-
ment of the United States of America.
He understood that he had to be posi-
tive to make this government work,
and as a result of this understanding,
he enhanced the system.

For me, the real loss of Walter is
that he understood something so deep-
ly, but something that is so much a
part of our democratic system of gov-
ernment. He truly understood, because
of his background, because of his edu-
cation, because of all that he was, he
understood such a definite piece of our
government: he understood the separa-
tion of church and State. He under-
stood how strong that wall had to be.
He understood that we cannot have a
democratic system if we mix religion
and politics.

Why | feel so badly about Walter
leaving us is that | thought that with
his understanding, with his education,
a Ph.D. From Yale and divinity stud-
ies, that he could teach this body, each
and every one, that this democratic
system could not survive if we in this
body did not understand that we had to
have separation of church and State.

So | come here tonight to mourn his
loss. | come here tonight to say that he
was only with us for one year. | come
here tonight to say to his family, |
hope that they have comfort to think
this is one man who could come here in
one year and have such an impact on
his colleagues.

But | also come here tonight, and
stay here tonight with the members of
his freshman class, who will not be
freshmen much longer, wonderful
Members of the 105th Congress, to say
to them, you come here to honor Wal-
ter’'s memory. You come here to say
good-bye to him. You come here to say
that you love him. But let me give you
a challenge.

I am a woman that has been in this
body for 15 years. | am a woman who
has seen classes come and classes be-
come part of this body. The last two
classes | have seen, the last two class-
es, the 104th Congress and the 105th
Congress, are quite special, particu-
larly on the Democratic side. That is
one of the reasons that | feel after 15
years that | can leave this body, be-
cause | think you can carry on the dia-
logue, you can carry on the constitu-
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tional mandates, you can carry out
what this country has to do to be
great.

So | give you a challenge tonight. |
say to you Members, particularly
Democratic Members of the 105th Con-
gress, new Members, you are going to
do a good job. I think you are wonder-
ful. | think you are probably the best
class | have seen in a long, long time.

But no matter how hard you work, no
matter how good you think your work
is, | challenge you to go an extra mile,
to do more because you knew Walter
Capps, and you knew if he could have
lived longer, how much he would have
done.

So | challenge you Members who
loved Walter Capps to say you will
work as hard as you can, but you will
work even harder to make sure that his
being is among you, and that you do
better than you think you can do in
memory of that beloved man.
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Ms. HOOLEY of Oregon. Mr. Speaker,
I yield now to the gentleman from
Texas [Mr. TURNER].

Mr. TURNER. Mr. Speaker, each us
who began service in this Congress
with Walter are left with fond memo-
ries of our friendship with him. It is a
tribute tonight to hear the statements
of our colleagues who each in their own
unique way saw the true value of Wal-
ter’s life.

We all knew him as a true gen-
tleman. We all saw him as a deeply
spiritual, religious man. We saw him as
a kind and thoughtful and principled
man. We saw him as a man of quiet de-
termination.

We all remember as he walked in this
Chamber and had a quick smile and a
kind word for each of us. And many of
us watched him as he walked across
the Capitol to our office building,
hand-in-hand many times, with Lois.
He reflected the best of a good father,
a loving husband, a man who under-
stands and understood what was really
important in this life.

I know as we speak tonight, Lois and
the children are perhaps listening with
many friends and | must say that Wal-
ter and Lois were an example to all of
us as husbands and fathers. Lois really
in many ways was like a 436th Member
of this body. She oftentimes attended
committee meetings with Walter and
often she ventured off to go to commit-
tees that he was not even on. She
shared his intellect, his keen interest
and in his campaign she was a true
partner in being sure that they were
victorious in their election.

Walter Capps was a man who really
stood apart. He came here as a college
professor serving over three decades as
a professor at the University of Califor-
nia in Santa Barbara, best known for
his course on the Vietnam War. They
say that there were over 800 students
signing up for that class, filling the
hall. In fact, they had to have the larg-
est lecture hall at the university just
for those who wanted to be under his
tutelage.
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Yes, we learned that when Walter
spoke, as those students learned, Wal-
ter had something to say. And we knew
that it was worth listening to. Walter
was a man who understood adversity.
He lost his first election and had to run
again to come here. He nearly lost his
life in a head-on collision during his
second campaign. He met head-on on a
mountain road with a drunken driver.
But Walter, as he reflected upon his in-
juries during rehabilitation, said some-
thing worth quoting. He said, “‘l never
want to forget what it’'s like to go
through the world in a wheelchair. |
would never wish for a car accident
like this, but I've learned from it. Love
and care for one another is what is at
the core of what links us.”

Walter understood the important
things of life. We all were enriched by
having known him. He taught us by his
example to remember why we are here.
He gave politics a good name and in
the rough and tumble world of politics,
as we so often see it in this House
Chamber, Walter in many ways would
at first glance appear to not fit in, as
if he did not really belong here. But on
closer reflection, we all realized that,
yes, he truly did belong here and he set
the standard for us all.

Mr. Speaker, Walter was a man who
knew who he was. He knew what he be-
lieved in and he knew where he was
going in this life and in the life here-
after.

Around here we often note that we
are addressed as ‘““The Honorable.”
Walter Capps truly deserved the title of
‘““Honorable.”” He was a great American,
a great family man, and a friend to
each of us. He will be truly missed.
May God rest his soul and may God be
with Lois and the family in this dif-
ficult time.

Ms. HOOLEY of Oregon. Mr. Speaker,
I thank the gentleman. Mr. Speaker, |
now yield to the gentleman from Texas
[Mr. LAMPSON].

Mr. LAMPSON. Mr. Speaker and
other House Member colleagues, | rise
to honor the memory of my friend and
colleague, Walter Capps.

We freshmen Members on the Demo-
cratic side learned to look to Walter
Capps as a leader among us. He led
with humility, with fundamental good-
ness, and boundless wisdom. It is an
overwhelming thing to arrive here in
Washington, DC, and realize that we
now have to stand in the shoes of gen-
erations of leaders who have steered
this country through the course of its
history. It was reassuring to have
among us a man who seemed to under-
stand our role as part of a scheme that
went beyond the day-to-day operations
of the government. As a scholar of reli-
gious studies, Walter Capps’ presence
in this House reminded all of us that
our work must reflect our beliefs and
our faith.

Mr. Speaker, Walter Capps ran for
Congress because he believed he had
something to offer to this country. He
had already had a successful career and
certainly had a beautiful family. He
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did not need this. But he felt obligated
to offer his gift, himself, because he
loved his country.

In the short time that he served,
Walter Capps made a difference. He
touched the lives of each of the Mem-
bers of the House of Representatives,
and he touched the lives of the citizens
across America. And tonight our deep-
est sympathies go with Lois and his
beautiful children. Indeed, ““God bless
you.”’

Ms. HOOLEY of Oregon. Mr. Speaker,
at this time | yield time to the gen-
tleman from Ohio [Mr. STRICKLAND].

Mr. STRICKLAND. Mr. Speaker, |
thank the gentlewoman for the time.
St. Francis de Sales | think has con-
veyed a profound truth when he said,
“There is nothing so strong as
gentleness, and there is nothing so
gentle as real strength.”’

Our friend and our colleague, Walter
Capps, was gentle and he was strong.

Mr. Speaker, I have been amazed in
the last couple of days as we have
heard each other talk about Walter
Capps. It has caused me at 56 years of
age to reflect upon my own life and my
own mortality; to ask myself if | were
to leave this Earth, would people say
about me what they say about Walter?
Could they say about me what they say
about Walter?

Those of us who serve in this place do
so for a variety of reasons, some noble
and some perhaps not so noble. Politi-
cians are described in different ways,
as smart, skillful, crafty, successful,
weak, corrupt. Many words are used to
describe politicians.

I think | would like to be described
as a loving person, as a loving politi-
cian. And if | can just share with you
what Walter’s death has done for me, it
has caused me to reflect upon the peo-
ple that | know, my constituents, my
family, my colleagues. We are talking
of Walter’s goodness, his gracefulness,
his gentleness, his greatness.

It has caused me to wonder if every
day in this place people like Walter
walk past us in these aisleways and sit
beside us in these chairs, people on
both sides of the aisle, people who are
truly good and decent and caring, and
we get so caught up in our day-to-day
activities and our efforts that we fail
to recognize the goodness and the
strength and the gentleness that is all
about us.

Mr. Speaker, | am thankful for Wal-
ter Capps, for his wife Lois. We lived
together in the Methodist Building. |
was able to see him occasionally as he
would come and go. But | hope that
Walter’s death teaches us a lesson that
is somewhat lasting.

The scripture asks the question, “O
grave, where is thy victory? O death,
where is thy sting?” And 1| guess |
would like to think that for me and
perhaps many of us, we can learn from
Walter’s death as we learned from Wal-
ter’s life, that we should pause and re-
flect and be grateful for Walter, but
also be grateful for each other.

Ms. HOOLEY of Oregon. Mr. Speaker,
at this time | yield to the gentleman
from Wisconsin [Mr. JOHNSON].
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Mr. JOHNSON of Wisconsin. Mr.
Speaker, | join in offering tonight my
condolences and my thoughts tonight
about Walter Capps. Here was a man
who, like me, had never held elective
office before and yet he seemed at ease
coming here to the Halls of Congress.

He told me once that he was as
thrilled as | was at being here. Walter
Capps had, as | had, already a success-
ful career in another job. He was a
teacher and professor and, we found
out, an author. So this place was new
and exciting and yet thrilling to him.

Many of us freshmen Congressmen
got to know Walter and Lois Capps be-
cause even though he counted among
his friends some Members of Congress,
it was now him, he was coming to
Washington as a freshman Congress-
man, a 63-year-old freshman, older and
wiser than many of us, | thought, yet
just as exuberant as a kid or teacher
who just got his first job.

Walter and Lois came together to
many of the orientation sessions here.
It was the teacher, the professor, Wal-
ter Capps, in the classroom learning
about his new job, representing the
people. Most of us listened when he
spoke. His questions seemed to me to
be, maybe because he was a professor,
more thoughtful. His tone was ques-
tioning and inquiring. He was for many
of us a teacher and a student. The
freshmen came here students of gov-
ernment and now practicing govern-
ment at its peak, representing the peo-
ple.

We knew Walter was a good one. As |
said, he and Lois sat through days of
meetings. When it was nice outside, we
sat inside learning about government.
And | remember a day we were outside
not too many months after we arrived
here and we were walking over to this
House for a vote, and he turned and
asked how 1 liked this job, and | said I
loved it and he said, ‘I do, too. It is a
great honor. We are pretty lucky.”’

But it was all of us who got to know
Walter Capps for a short time, not
quite a year, it was we, who were
lucky, lucky to know a freshman who,
like us, was so real, so energetic and
compassionate and caring and, as we
will hear tonight, just a real nice guy.
It is true, like all of us, Walter Capps
was a politician and he worked hard to
get here and appreciated his oppor-
tunity and his chance to play a role in
this Nation’s future. Walter Capps,
whose service to his district, state and
country was brief, but his effect on
those he met personally will last far
beyond any legislative record, and we
are all better for having worked with
Walter Capps.

Mr. Speaker, | would say his district
was pretty lucky to have him, we were
lucky to know him, God is lucky now
to have him a lot closer. He was not
showy and he was not flashy. He was
tall and he was just good, what any
American would want in their Rep-
resentative.

Mr. Speaker, | would say, ‘““Thank
you, Walter, for running for Congress,
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for choosing to play your part on the
stage of American politics.” It was re-
luctantly brief but remarkable in its
impression. And | would say ‘““Thank
you, California, for recognizing a won-
derful choice to represent you. Thank
you, Lois, for sharing your time and
your husband, Walter Capps, with us
and the Nation. And Walter, we miss
you.”’
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Ms. HOOLEY of Oregon. Mr. Speaker,
I yield to the gentleman from North
Carolina [Mr. ETHERIDGE].

Mr. ETHERIDGE. Mr. Speaker, |
want to thank the gentlewoman from
Oregon [Ms. HooLEY] for putting to-
gether this evening of tribute to our
dear friend, Walter Capps.

Mr. Speaker, | rise this evening to
pay tribute to a friend and a colleague,
Representative Walter Holden Capps,
who was our friend. It is with deep
sympathy and grief that | speak this
evening. Words cannot truly express
the loss that Members on both sides of
the aisle feel with Walter’s passing.

As a professor of religious studies, he
was known for his strong spiritual
background and his deep, deep commit-
ment to education. As you have heard,
he was the holder of a doctorate degree
from Yale University and the author of
14 books. He came to this people’s
House after winning one of last year’s
most hotly contested House races. Rep-
resentative Capps entered the House
after many years of committed service
to education, 33 years. For 33 years he
had been a professor of religious stud-
ies at the University of California,
Santa Barbara, where he pioneered the
study of conflict resolution, a great be-
ginning to come to the people’s House.

Students recognized him for his ques-
tioning, spiritual nature and a willing-
ness to engage public issues on a philo-
sophical level. In 1984, Walter invited
the then Governor of the State of Ne-
braska, Senator BoB KERREY, to teach
with him his course on the Vietnam
War. This nationally recognized course
was the first of its kind to be taught in
the United States.

A Medal of Honor winner for his serv-
ice in Vietnam, Senator KERREY urged
then Professor Capps to consider politi-
cal life. Ten years later, Walter made
his first run for the United States Con-
gress but, as we have heard this
evening, he came up just short.

On May 21, 1996, during a second at-
tempt at gaining public office, as we
have heard this evening, Walter was in-
jured in a massive automobile accident
as he returned to his Santa Barbara
home after having just completed a
news conference. After emerging from
three months of rehabilitation, Walter
returned to the campaign trail where
he was victorious in the grandest fash-
ion.

As a fellow member of the House
Committee on Science, | would often
sit next to Walter. He had a keen inter-
est for the growing role of science in
our society and asked many probing



H9790

questions and wondered why we were
not putting more money in science. Al-
though he will be remembered as a
Member of the House of Representa-
tives, as we have heard this evening,
and his contributions here, 1 will most
remember him for the impact he has
made on the young people through his
many years of contribution, 33 years in
education.

He and | shared a commitment to
providing quality education to all the
children, no matter what their back-
ground may have been. | think if Wal-
ter is remembered by his family and
his community, it will be for his com-
mitment to the children.

I will end by extending my heartfelt
sympathy to Walter’s wife, Lois, and to
their three children, Lisa, Todd, and
Laura. I know that this will be a tough
few days ahead, but remember that
your friends love you and they will be
there for you because you have many,
many friends. | join my colleagues in
saluting Walter for his wonderful spirit
and lifelong commitment to his fellow
man. He was a true friend and he will
be missed.

Ms. HOOLEY of Oregon. Mr. Speaker,
I yield to the gentleman from Virginia
[Mr. GooDE].

Mr. GOODE. 1 thank the gentle-
woman for arranging the program this
evening.

Mr. Speaker, together with my col-
leagues, | rise tonight to pay tribute to
the memory of one of our best, Walter
Capps. Walter’s death on Tuesday not
only shocked and surprised all of us,
but also has united us in sadness that
we have lost such a gentle and caring
friend. My wife, Lucy, and | met Walter
and Lois at freshman orientation last
November and have had the oppor-
tunity to come to know them in the
months since then.

From my observations, today’s issue
of Roll Call was completely correct
with its headline that characterized
Walter as the nicest Member of Con-
gress. There was something special in
his nature, a cheerfulness, an openness,
a warmth that made him both liked
and respected.

I remember very well Walter’s re-
marks to our Thursday morning prayer
breakfast not long ago. He spoke about
his personal faith and his experiences
as a professor of religion at the Univer-
sity of California, Santa Barbara. From
his remarks, one could sense Walter’s
deep commitment to America’s young
people, the strength of his faith and a
certain inner peace. To Lois and the
Capps family, | say that we feel your
loss with you for we have lost a friend
and someone whom we are richer for
having known.

Ms. HOOLEY of Oregon. Mr. Speaker,
I yield to the gentlewoman from Cali-
fornia [Ms. SANCHEZ].

Ms. SANCHEZ. Mr. Speaker, | rise
tonight to speak about a friend, Walter
Capps. My husband, Stephan, and | had
a very difficult campaign. | came in
January at the same time that Walter
came with his wife, Lois. During this
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entire campaign, while we were south
of Los Angeles, just north of Los Ange-
les, Walter Capps and Lois, his wife,
were running for Congress. And | kept
hearing some amazing things about
this super man who would go out and
talk to people and was bright and intel-
ligent and had the toughest race going
on in Congress.

I kept thinking, would it not be won-
derful if in California we would have
somebody like Walter Capps represent-
ing us? And when | arrived, the first
thing my husband said to me was, |
would really like to meet Walter
Capps. Of all the famous people we
have here in Congress, my husband,
Stephan, wanted to meet Walter.

Now, my husband, Stephan, had gone
to the University of California at
Santa Barbara. He had spent five years
there, finally graduating with his de-
gree, and in that time he was one of
those students who had petitioned to
try to squeeze into one of Professor
Capps’s classes. And in five years there
was such a demand for those classes
that he was unable to be in his class.

So he said, the one person | really
want to meet is Walter Capps. As you
know, my husband has stayed back in
California, and | go out to California to
be with him on the weekends. | kept
saying to my husband, do not worry,
you will get a chance. There is always
the Christmas party in December. And
as | heard about the death of Walter
this week, the first thing that came to
mind was that there never really is
enough time. In fact, tomorrow some-
times never comes for some of us.

If there is one thing | have learned
from Walter’s death, is that we all have
to appreciate each other while we are
here together. A couple of weeks ago,
Walter came and sought me out and
took me outside of these halls, and we
sat down and we spoke a while.

Walter and | had a lot of things in
common. We were both Representa-
tives from California. We both had
tough races. He went back every single
weekend, most of the time on the same
plane that | did. Many times we would
talk. And while many people have said,
oh, my God, how can Loretta take the
pressure of everything that is going on
this year, what most people did not re-
alize was that Walter Capps was doing
the same thing | was doing, going back
every weekend, talking to the people,
getting ready for a very difficult re-
election, being with the people back
home, trying to be with his family, his
three children and his wife, and trying
also to do the job of a new
Congressperson.

He took me outside of this room and
sat me down and he said, are you okay,
Loretta? Is everything okay? Is there
something we can do for you?

Here Walter had been going through
the same things, in essence, that | had
and yet he had found the time to ask
me if everything was okay in my life.

I guess the most special thing about
Walter was the fact that he had such a
great family. As we all know, family
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takes time and it takes love and it
takes commitment. About the greatest
thing | can remember, as you all do, |
am sure, is Lois and Walter together
holding hands. That always struck me,
because Stephan and | have been mar-
ried for a little over seven years, and
many of you have not had a chance to
see us together. But when we are to-
gether, we hold hands.

When | used to watch Walter and
Lois, | used to think to myself, they do
it and they have been married almost
37 years. | thought, would it not be
great if when Stephan and | reach 37
years we are still holding hands?

Walter, you taught me quite a bit. |
am proud to call you my friend and,
Lois, our thoughts are with you. He
was a great man. He is a great man. He
will be with us for many, many years.

Ms. HOOLEY of Oregon. Mr. Speaker,
| yield to the gentleman from Arkansas
[Mr. BERRY].

Mr. BERRY. Mr. Speaker, | rise to-
night to honor the memory and service
of my friend and colleague, the gen-
tleman from California, the Honorable
Walter Capps. His warm smile, Kind
words, great intellect and integrity
made this a better place. His wisdom
and courage made this country a better
place. Even though he served only a
short time, we were all honored by his
having served as a man of the House.
Our prayers go with Lois and Walter’s
family because they have lost the
most.

Ms. HOOLEY of Oregon. Mr. Speaker,
I yield to the gentleman from Maine
[Mr. ALLEN].

Mr. ALLEN. Mr. Speaker, | am
pleased to be here tonight to share
with my friends and Walter’s friends
our memories of him in his service to
this House.

The people of California’s 22nd Dis-
trict chose well when they chose Wal-
ter Capps, and we want to express our
sympathy today to, Lois, his partner in
life and in politics, and to their chil-
dren, Lisa, Todd, and Laura.

We now know, as freshmen, how we
have come to know each other over the
past year, and we knew Walter well by
now, but if | can take you back to the
time when we first came together, we
were getting to know each other, tell-
ing each other stories about how dif-
ficult our own races were. And each of
us felt that we had had a particularly
difficult race.

Then we talked to Walter and we
learned that he had been hospitalized
for three months and that he had es-
sentially campaigned from his hospital
bed and that while in his hospital bed
he had written his 14th book. We real-
ized that this was a very extraor-
dinary, gifted and talented man.

His kindness, his intelligence, his in-
tegrity will always be with us, but |
think we will remember especially his
joy in this job. And we will remember,
as several have said, Lois and Walter
walking outside, looking up at the Cap-
itol rotunda all lit up at night, abso-
lutely enthralled with both the respon-
sibility and the joy of being here.
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Lois, in particular, his partner in
life, was thoroughly engaged in the is-
sues that we dealt with and shared his
goals and values. | want to just say one
other thing. We knew him as a rep-
resentative here in Congress. But there
was a tribute today in the Washington
Post written by Lou Cannon which
gave some sense of what he was like as
a professor.

It mentions his class on the Vietnam
war and the 800 people who would sign
up. And it has a paragraph that | be-
lieve you should hear. Lou Cannon
talked to people who were in Walter’s
class. And he said:

A Vietnam veteran told me he had
left the Capps lecture arm in arm with
someone who had dodged the draft. A
Vietnamese student wept as she told
me that Capps had made her family’s
sufferings meaningful to her. Nobody
quite knew how he did it. I think he
was effective because he understood
but did not judge. | think he was effec-
tive because he understood, but did not
judge.
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That sums up Walter Capps to me in
a great many ways. He made his fam-
ily, his university, his State, and this
House better for his presence. He was
our friend, and we will miss him. But
he has taught us to listen to the better
angels of our nature and try to live up
to his example.

TRIBUTE TO THE LATE HON.
WALTER H. CAPPS

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from California [Mr. FARR] is
recognized for 5 minutes.

Mr. FARR of California. Mr. Speaker,
I yield to the gentleman from Texas
[Mr. REYES].

Mr. REYES. Mr. Speaker, | thank my
colleague, the gentleman from Califor-
nia [Mr. FARR], for yielding.

It is a special time for us here as we
talk about a dear friend. And for those
of us that think that we have to know
somebody for a long, long time in order
to respect them, in order to love them,
we do not.

Walter Capps most of us only truly
knew for about 10 months or so. | can
only say for my part that | feel a great
sense of loss for losing him, but most of
all, for not having the opportunity to
have known him longer or having met
him earlier in my life.

I can remember clearly the first time
that | met Walter Capps. We were at
one of our freshmen orientations. He
came down and sat down next to me,
like he would sit down to talk to oth-
ers, and he looked at me and he said,
“You are that Border Patrol guy,
aren’t you?”” Walter Capps was unique.
I did not know quite how to respond to
him. Except, he spoke to me at length,
and later | had the distinct feeling that
I had just been through an interview in
a very friendly and charming sort of
way.
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Walter Capps was a humble and
gentle man. He was patient. He had a
sense of humor. Many times in this
hall, I wound up sitting next to him
and we would trade witty remarks, and
he would look at me and smile with a
twinkle in his eye and say, “You know,
you are pretty good at this stuff.”” And
he was not so bad himself. He always
kept a good sense of humor. He had a
great sense of family. You could see
that.

To the people of the 22nd District, |
wanted to say thank you for giving us
the opportunity to serve with a man of
integrity, a man of high morals, a man
of principles.

In closing, | would like to remember
him as he truly was, as a loving hus-
band, a devoted father, a dedicated true
public servant and, for me and my wife,
a dear friend that we will miss but that
we know tonight is looking out for all
of us, and most especially for you,
Lois, for Lisa, for Laura, and for Todd.
This world is a better place because
Walter Capps walked among us. He was
a giant. He was a friend. And he will be
missed.

Mr. FARR of California. Mr. Speaker,
| yield to the gentlewoman from Michi-
gan [Ms. STABENOW].

Ms. STABENOW. Mr. Speaker, | take
just a moment this evening to join
with my colleagues. It is an honor to
serve in this body with my friends in
the freshmen class. And it has been an
honor to serve with Walter Capps. So
much has been said about him, it is
hard to know what to add, except to
share a couple of personal experiences
about Walter.

He and | met through the television
set. We were both featured on one of
the stories near the end of the cam-
paign about hot-contested races. | had
the opportunity to hear about this
wonderful man, this bright, wonderful
author and professor in California. We
both had similar opponents. When we
got here at orientation, we were very
quick to look each other up and, not
knowing each other, gave each other a
hug and said that we were glad that we
had both made it.

We went on to sit together on the
Committee on Science. Walter sat next
to me. He was all the things that ev-
eryone has said tonight in terms of his
wit, his compassion, his intelligence,
his caring. Sitting next to him on the
committee, we had an opportunity to
share some really important discus-
sions about education, science and
math education, the importance of in-
vesting in research, in science. It was
clear to me that this was a man of in-
credible depth, as well as a man who
was extremely caring and respectful of
other people.

He was always teasing me about my
legislative director, who he said was
wonderful and he wanted to steal her
from me. And every time she came up
to speak with me on the Science Com-
mittee, he would say, “‘Is she treating
you all right? And if she is not, just let
me know.” My staff loved to talk with
Walter.
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| think when | heard about what hap-
pened on Tuesday, and | was with my
legislative director, both of us felt like
we had been hit in the stomach, we
were so shocked, and had a very dif-
ficult time the rest of the evening as
we went back to the office and had an
opportunity to share with each other
about the wonderful discussions and
interactions with our friend, Walter
Capps.

To Lois and the family, our prayers
are with you. You have had a wonderful
opportunity to know our friend, Walter
Capps, certainly much better than we
have. But for me, for my staff, we want
to let you know that we care deeply
about your family and your loss and
our prayers are with you.

Mr. FARR of California. Mr. Speaker,
I yield myself as much time as | may
consume and then with a close to the
gentlewoman from Oregon [Ms. FURSE].

Mr. Speaker, tonight the United
States Capitol mourns the loss of our
colleague, Congressman Walter Capps.
Tonight, it is a beautiful autumn
evening outside. The Capitol is basking
in spotlights, and the flags are all at
half-mast. Forty-eight hours ago in
this Chamber, the House of Representa-
tives, we were a buzz as the news, the
shocking news, was passed from Mem-
ber to Member about Walter’s sudden
heart attack.

Tonight, | rise to pay tribute to this
great man. First, because he was what
politics in America needs, a scholar, a
thinker, an accomplished man, Ph.D.
from Yale, an author of 14 books, and,
as so many speakers before me have
mentioned, an incredible loving hus-
band to Lois, the partnership that I
think was the envy of the Capitol.

But he was also an incredibly loving,
wonderful father to Lisa, Todd, and
Laura. How many times we saw Laura
at Capitol events as she worked in the
White House. And how many of us as
parents envied the ability and the won-
derful relationship that he had with his
daughter to be able to work in the Na-
tion’s Capitol alongside one of your
children.

Walter was a mentor to us. What was
so wonderful about him is his style, as
everybody has mentioned. In an era of
cynicism about politics, he made the
cynics doubt themselves. He rep-
resented the district that is next door
to mine, a district that | have long had
close relationships with. The politi-
cians in that district have been like
the politicians in my own. | went to
school with county supervisor Billy
Wallace. And Jack O’Connell, the State
senator, was my roommate when | was
in the State legislature. And Andrea
Seastrand, who preceded her husband,
Eric Seastrand, who served with me in
the State legislature and also died
while he was in office. All of these peo-
ple have been about that wonderful dis-
trict.

Walter Capps was a futurist about
that district. He knew that he could
make a difference. And he was making
a difference. He was excited about the
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future. And he knew that he was going
to help Santa Barbara County and San
Luis Obispo County.

Tonight, those counties have lost a
great Congressman. California has lost
a great scholar. The Nation has lost a
model public servant. So tonight’s trib-
ute to Walter, with the flags at half-
mast, it is also about patriotism, but
not so much about the protection of
the land of Walter’s forefathers as it is
about the preservation of the land of
Walter’s children.

Walter, look around you right now. |
know up there in heaven, next to you is
my father, who is former State Senator
Fred Farr. He passed away just a few
months ago. You two are probably sit-
ting right now chuckling. With the
passing of so many good Democrats,
you are probably saying, the Lord is
just trying to make a more perfect
union.

Good night, Walter. Good night, Lois.
Good night, kids. We love you.

TRIBUTE TO THE LATE HON.
WALTER H. CAPPS

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from California [Mr. SHERMAN]
is recognized for 5 minutes.

Mr. SHERMAN. Mr. Speaker, the day
after WALTER died, | had a chance to
join a number of our colleagues in rec-
ognizing him here. And | jotted down
these few words just an hour or two
after | learned of his death. And |
thought that maybe when | came back
to join with my freshmen colleagues,
DoN or WALTER, | would have some-
thing better to say. But, frankly, | do
not.

So, with apologies to anyone who has
heard me speak of WALTER in the last
couple of days, | will say it again. This
country lost a leader of depth and in-
tegrity. Just a couple days ago, this
House lost one of our own. Lois, Laura,
Todd, and Lisa lost a husband and a fa-
ther. And, like several of my colleagues
here today, | lost a role model and a
friend.

WALTER CAPPS was the professor that
we called a freshman. Most of us come
here to Congress hoping that, once we
are here, we will make some contribu-
tion of which we can be proud. WALTER
CApPPs came here having already done
more than we can hope to do.

As so many have pointed out, he was
perhaps the most popular professor in
the history of the University of Califor-
nia at Santa Barbara, where he did not
just teach well what had been taught
before, but invented courses, wrote
books. If he never had come to this
House, he would have been a major
leader in the life of his district.

Now, like many new Members to this
House, | often seek advice, a few hints.
And when | wanted to know what was
the smart political thing to do, | never
went to WALTER. But when | sought
wisdom and thoughtfulness, a way of
looking at things that is different from
today’s headlines or yesterday’s poll
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results, | sought out WALTER CAPPS.
And he was always there.

We who hold elective office are often
viewed as cynical manipulators of pub-
lic opinion or as slaves to public opin-
ion. We are depicted as knowing more
or caring more about the politics of an
issue than the substance. You can say
what you want about most of us, but
you cannot say all of us. Because, for a
short time, WALTER CAPPS served in
this House and he was everything you
want us to be. He was the best of us. He
will be missed.

Mr. Speaker, | yield to the gentle-
woman from Oregon [Ms. HOOLEY].
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Ms. HOOLEY of Oregon. Mr. Speaker,
I thank the gentleman for yielding.

I would like to also enter into the
RECORD a tribute from the gentleman
from Ohio [Mr. HALL], as follows:

Mr. HALL of Ohio. Mr. Speaker, | rise to pay
tribute to the late WALTER H. CAPPS. Not only
has this country suffered a great loss, but we,
his colleagues, have lost a model of an ethical
and decent politician. We can all be thankful
for the perspective that WALTER brought to us
in his 10 months in the House, and he will be
greatly missed by us all.

WALTER provided us with a unigque under-
standing of society through his spiritual and
philosophical nature. He was not afraid to see
the bigger picture; to engage public policy
from a collective point of view. This was dem-
onstrated to me by his sincere and enthusias-
tic support of my bill for congressional apology
for slavery. WALTER'’s dedication to the people
he represented, and his principled campaign
practices show the signs of a disciplined man.
But most importantly, he will be remembered
as a true scholar and a gentleman, with an
undying love for humanity.

To me, WALTER CAPPS will be remembered
as a teacher; not only for the 33 years that he
enlightened our youth with spiritual ideas at
the University of California at Santa Barbara,
but as a role model of the kind of person we
need here in Washington. One who taught the
values of democracy and moral character
through his actions, and shared his knowledge
and devotion to decency through his words.
My prayers are with his wife and children.

Ms. HOOLEY of Oregon. Mr. Speaker,
I would also again like to thank the
gentleman from Wisconsin [Mr. NEU-
MANN] for so graciously allowing us to
do this at the beginning and again
yielding time.

As irreplaceable as Walter Capps will
be for the Members of the House, his
loss will 1 am sure be deeply felt by his
district. We express our heartfelt con-
dolences to them. We also grieve with
Walter’s family, his wife Lois, his chil-
dren, Todd, Laura and Lisa and the rest
of his loved ones. My colleagues and |
are happy that he shared himself with
us even for so short a time. | can only
imagine that in the fullness of time,
those that had known him longer will
bless and hold dear each day they had
the pleasure of his company. Our pray-
ers are with all of you. Walter, we
loved you. You will be missed.
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THE DEBT, THE DEFICIT, AND
SOCIAL SECURITY

The SPEAKER pro tempore (Mr.
McCoLLuM). Under the Speaker’s an-
nounced policy of January 7, 1997, the
gentleman from Wisconsin [Mr. NEU-
MANN] is recognized for 60 minutes as
the designee of the majority leader.
CONDOLENCES TO FAMILY OF LATE HONORABLE

WALTER CAPPS

Mr. NEUMANN. Mr. Speaker, | would
like to also begin this night by express-
ing my condolences to the family of
our colleague, Mr. Capps. | cannot
count how many times my wife has
said to me that she hopes that our 24
years of marriage will allow other
folks around us to see that it is all
right to find the right person in your
life and to spend your entire life to-
gether. We also have 3 kids, and I am
sure listening this evening, that Mr.
Capps certainly provided a role model
for many, many, many people not only
in California but all across America.
Married to the same woman for 37
years is something that many people
should look to in this Nation for a role
model. Again | cannot count how many
times my wife Sue has said, ‘“‘Let’s
hope people see that it is all right to be
married to the same person,’” that that
is the way things should be. Again, my
condolences to their family and to the
kids that are involved here.

Mr. Speaker, this evening | had re-
served the hour primarily to talk about
some budget matters. | guess last week
we had a situation develop in our dis-
trict where we were in dire need of
some help from some folks. I gave my
parents a call. My mom and dad said,
well, we are going to be there instanta-
neously. They said they were going to
drop everything they were doing.

So to start tonight rather than start
on the budget stuff, | thought | would
talk about a matter that is of the ut-
most importance not only to my par-
ents but to other seniors like them all
across America. It is an issue that has
almost been put on the back burner out
here in Washington and many different
fronts, and that is Social Security. |
thought | would start tonight by talk-
ing a little bit about what is happening
in Social Security and then go to a so-
lution as what we need to do about it,
first, what is happening in Social Secu-
rity.

kanow many senior citizens rely on
Social Security all across this great
Nation of ours. The Social Security
system in 1983 was set up so that it
started collecting more money than
what it pays out to seniors in benefits.
The idea with Social Security was they
would collect this extra money, put it
aside in a savings account and then
when the baby boom generation hit re-
tirement, they would go to the savings
account, get the money they need and
still make good on the payments to our
senior citizens. So it is kind of like you
do in your own house where when you
have got extra money coming in you
put it in a savings account. Then when
you overdraw your checkbook you go
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to the savings account, get the money
out and make good on it. That is how
the Social Security system is set up.

In fact, in 1996 the Social Security
system collected $418 billion in taxes.
That is, they went into the paychecks
of working families all across America
and they collected, they brought out
here to Washington $418 billion. They
only sent out checks to our senior citi-
zens of $353 billion. Again, this is a pro-
gram that basically is working. They
collected $418 billion, they sent out $353
billion in checks to our senior citizens,
and that left $65 billion that was sup-
posed to be set aside into the savings
account. This program if it was run
properly, if this is what would be hap-
pening and it would be run right, is
working just fine. The problem, and it
should serve as no great surprise, that
out here in Washington when they got
that extra $65 billion, here is what they
did. We get the money out here in
Washington, we put it in the big gov-
ernment checkbook, in the general
fund out here in Washington. They
have been overdrawing the general
fund, that is the deficit, they have
overdrawn the checkbook out here
where this money has been put every
year since 1969. So what they do is they
get this $65 billion, put it in the gen-
eral fund, then they overdraw the gen-
eral fund or the checkbook so there is
no money left to put into that savings
account for Social Security. So what
they do instead is simply put an 10U
down here in the Social Security trust
fund. What has happened out here is
they have collected this extra money
like the system is supposed to work,
they have paid out the benefits to sen-
iors, paid out less than they collected,
but instead of putting the money into
the Social Security trust fund the way
it is supposed to be done, they have put
it in the general fund instead, they
spend all the money out of the general
fund, then at the end of the year they
simply make an 10U entry into the So-
cial Security trust fund.

We have developed legislation in our
office, and to many of my colleagues
this will not seem like it took Einstein
to figure this out, it really did not, it
is the same thing that every business
across America does with any kind of a
pension fund that is similar to Social
Security. Here is what our legislation
does. It simply says that this $65 bil-
lion that is collected in Social Security
over and above what is paid out to our
senior citizens in benefits be put di-
rectly into the Social Security trust
fund. It is a very, very simple concept
and it is what | used to do back when
we had a business in the business world
before | ran for office.

Again, what our legislation would do,
and it is called the Social Security
Preservation Act, is simply take the
extra money that is coming in for So-
cial Security and actually put it aside
in the Social Security trust fund. Let
me be a little more specific. What we
would do with this extra $65 billion is
we would buy negotiable T bills like
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any senior citizen in America can go to
any bank and buy right now today. So
instead of having 10Us down here in
the trust fund we would then accumu-
late these negotiable treasury bonds, a
T bill, much like anybody in this Na-
tion can go to the bank and buy. The
idea in doing this would be to accumu-
late this kitty of money the way it was
set up, the way this system was set up
and designed to work. If we were to ac-
cumulate that kitty of money, Social
Security would be safe all the way to
the year 2029. By not accumulating
that kitty of money, there is a short-
fall in Social Security not later than
the year 2012. Let me say that once
more. If this money were collected and
put down here in the trust fund the
way it is supposed to be, instead of put
into the big government checkbook, if
it went straight to the trust fund, So-
cial Security as we know it today
would be solvent all the way to 2029.
Under the current system where the
money is put into the general fund in-
stead of into the trust fund, and all the
money is then spent out of that general
fund and I10Us are put in the trust
fund, that is the current system, Social
Security is in serious trouble not later
than the year 2012. We can see the ur-
gency of this sort of activity.

Again, this bill is called the Social
Security Preservation Act. It seems
very fitting tonight that we would
mention that when we have cosponsors
from both sides of the aisle supporting
the Social Security Preservation Act.

I would like to point out also how
this impacts the budget process out
here in Washington, because it is very
important to understand. We are on
the verge of having our first balanced
budget since 1969. Every year since
1969, the people that have been out here
in Washington have spent more money
than what they had in their check-
book. That is, they overdrew the
checkbook. When they overdrew the
checkbook they went to borrow the
money to make good on checks and
they have been borrowing money every
single year since 1969. Here is how the
Social Security system relates to this
budgeting process. In Washington,
since this extra $65 billion is in their
checkbook, they call their checkbook
balanced even though they are using
the Social Security money as opposed
to putting it away where it belongs.

Let me show that in picture form.
When Washington talks about a deficit,
and they were talking about a fiscal
year 1996 deficit of $107 billion, what
they do not tell you is that in addition
to that, there is $65 billion that has
been taken out of the Social Security
trust fund, so the real deficit for 1996
was $172 billion, not $107 billion that
was reported to the American people.

What does all that mean? Balancing
the budget for the first time means
getting rid of this blue area by Wash-
ington definition. When we say in
Washington we are going to balance
the budget by 2002, we mean the blue
area is going to be gone. But in that
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year 2002 to get to a balanced budget,
they are still taking, in that year it
would be $104 billion out of the Social
Security trust fund. It is very impor-
tant for people across America to un-
derstand that when Washington says
they are going to get to a balanced
budget, they will still be using the
money out of the Social Security trust
fund in their big general fund check-
book to make that checkbook look bal-
anced. So even after we get to a bal-
anced budget, we have a long ways to
go to actually restore the Social Secu-
rity trust fund.

I am happy to say we have legislation
currently pending that we have written
in my office that will put this money
that has been taken out of Social Secu-
rity back into the Social Security
trust fund. We have written the Social
Security Preservation Act that will
start putting the money away imme-
diately. In addition to that, we have
written what is called the National
Debt Repayment Act. The National
Debt Repayment Act looks ahead, sees
that when we are going to have sur-
pluses, takes the surpluses, one-third
for tax cuts, two-thirds for debt repay-
ment, and as we are repaying that debt
the money that has been taken out of
the Social Security trust fund would
get put back in the Social Security
trust fund and Social Security would
once again be solvent for our senior
citizens.

I want to turn from there and address
the bigger problem and look at just
how far we have come in the last 2
years. | think it is very important as
we talk about this to understand where
we were in 1995 when for the first time
in a long, long time, 40 years to be
exact, Republicans took control of the
House of Representatives and the Sen-
ate. What | have got with me here is a
chart that shows the growing debt fac-
ing this great Nation of ours. It is im-
portant to see that from 1960 to 1980,
the debt grew very little. But from 1980
forward, this debt has grown right off
the chart. As a matter of fact, in 1995
when we got here, it was my first year
in office, the debt was all the way up
here. It was a very, very serious prob-
lem and it was growing fast.

Just to take this out of the partisan
realm, | realize that when | point to
1980 as the year this thing started
climbing rapidly and it is very clear in
this picture that that is the year it
started climbing very rapidly, | under-
stand that all the Democrats say,
“Well, that’s the year Ronald Reagan
was elected to office, therefore, it’s the
Republicans’ fault.”” And | understand
all the Republicans say, “Well, it’s
that Democrat Congress that could not
control their spending habits and
therefore it’s the Democrats’ fault.”
The facts are it does not matter whose
fault it is, it is our responsibility as
Americans to solve the problem. We
are here in this chart and it is time
that we as Americans accept our re-
sponsibility and do what is right for fu-
ture generations in this great Nation
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that we live in and solve the problem.
| used to be a math teacher. | guess it
is fitting tonight to have another
former professor here on the floor. |
used to teach some college classes as
well as junior high and high school. We
used to use these numbers in our class
to talk about how large the debt really
is. We used to talk about these in our
math class and use it for a number of
placement discussions. This is the
amount that the United States govern-
ment has borrowed on behalf of the
American people. This is our debt
today. It is $5.3 trillion. Again, this is
what we used to do in our math class.
We used to divide the debt by the num-
ber of people in the United States of
America and in fact we would find that
the United States government has bor-
rowed $20,000 on behalf of every man,
woman and child in the United States
of America. Let me say that once more
because it is a pretty staggering num-
ber. The United States government on
behalf of the American people has bor-
rowed $20,000 on behalf of every man,
woman and child in the United States
of America. For a family of 5 like
mine, that means they have borrowed
$100,000. Let me say this a different
way. That means they collected
$100,000 less in taxes than what they
spent out here in Washington basically
over the last 20 years. For a family of
5 like mine, they borrowed $100,000.
Here is the real kicker in this thing. A
lot of people out in America go, ‘“‘So
what? So what if the government has
borrowed all this money?’” Well, there
are a bunch of answers to the so-what,
not the least of which this is our re-
sponsibility as a Nation to pay back,
but the so-what is more immediate
than that. A family of 5 like ours is
sending an average of $580 a month to
Washington to do nothing but pay the
interest on the Federal debt. A lot of
people out there say, ‘“Well, that’s not
us. We don’t pay $580 a month in
taxes.” They forget that when they
walk into the store and do something
as simple as buy a loaf of bread, that
the store owner makes a profit on that
loaf of bread and part of that profit
gets sent out here to Washington, D.C.
An average family of 5 in the United
States of America today is sending $580
every month to Washington to do abso-
lutely nothing but pay the interest on
the Federal debt. That is a very real
problem. It is a problem that is taking
money out of the pockets and the pay-
checks of workers all across America,
and it is a problem that we as a Nation
need to address.
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This is where we were in 1995, and
this is really the problem that we came
into. | think it is important to under-
stand how we got there. To point this
out, | think it is important to think
back to the late eighties and early
nineties, what was going on, what sorts
of promises were being made to the
American people. Many folks remem-
ber the Gramm-Rudman-Hollings Acts.
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They did the first one in 1985, the sec-
ond one in 1987. Lots of folks remember
the promises of the Gramm-Rudman-
Hollings Acts. So | brought that with
me tonight. This blue line shows what
the Gramm-Rudman-Hollings Act
promised to do with the deficit.

I think it is important to note by
1993, under Gramm-Rudman-Hollings,
they promised we would have our first
balanced budget since 1969. The red line
shows what happened. If 1 get upset
when | talk about this, it is because
this is what brought me out of the pri-
vate sector and caused me to spend 4
days a week away from my family as
opposed to home doing the things |
normally do, living with my family in
Janesville, Wisconsin.

This red line shows what they did.
They did not keep their promises. They
promised we would balance the budget
along this blue line, but the people
here decided they could not control
spending, and the red line is what they
actually did.

So we get out here to 1993, they see
that they have broken their promises,
and what do they do? They say, well,
we can’t control spending out here in
Washington, so there is only one thing
left to do, and that is raise taxes.

In 1993, we got the biggest tax in-
crease in American history. They
raised the gasoline tax by 4.3 cents a
gallon. The kicker with the gasoline
tax increase, they didn’t even spend it
to build better roads. They spent it on
Washington spending programs. So
they got to 1993 and looked at this pic-
ture and said, well, this debt is really
growing. We have to do something
about it.

The right answer, | am going into the
pockets of the American people. We
will collect more money out of their
paychecks, get it out here to Washing-
ton, and surely, surely, that will lead
us to a balanced budget. That was the
1993 solution.

It was not only the gasoline tax. Sen-
ior citizens might recall that they in-
creased Social Security taxes on the
Social Security money they received.
All sorts of tax increases were imple-
mented as part of that 1993 tax increase
package.

So this was the picture we were look-
ing at in 1993. Promises of a balanced
budget, that had clearly been broken,
and the biggest tax increase in Amer-
ican history. The American people rose
to the occasion and said enough of this.
We are not going to tolerate this any-
more. And they sent a new group of
people to Washington.

Well, we have been here for 3 years
now. Came in with that group that
came in 1994 and was sworn in in 1995.
We have been here for 3 years. | think
it is reasonable that the American peo-
ple start asking what has that group
done? Are they any different or just
the same old thing doing the same old
thing, breaking their promises like
what was going on before 1995?

The facts are, the American people
should be evaluating this Congress and
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they should be asking the question
have they done anything different?

Well, | brought the chart with me to
show what is going on. When we got
here in 1995, we laid out a plan to bal-
ance the budget as well. This blue line
shows the promises we made to the
American people. In fact, the blue line
shows we were going to get to a bal-
anced budget in 2020, and | have to tell
you, when | went home to my district,
and | said we are going to balance the
budget by the year 2020, they all went,
yea, sure, because they were accus-
tomed to this and the broken promises.

But the facts are we are now in the
third year of our plan to balance the
Federal budget. We are not only on
track, but ahead of schedule. We are so
far ahead of schedule, in fact, that we
will have our first balanced budget
since 1969 probably in fiscal year 1998.

If everything continues the way it
has during our first two years in office
for one more year, we will in fact have
our first balanced budget since 1969. We
didn’t do this while raising taxes. We,
in fact, did this coupled with the first
tax cut in 16 years.

I want to spend a little time on the
tax cut in just a minute. But, before |
do, I wanted to talk about why this
picture is possible, because when you
look at this picture and you under-
stand what led to the change in 1993
that was broken promises and raising
taxes, then you look at this picture,
and you see we are on track balancing
the budget probably 4 years ahead of
schedule, and at the same time reduc-
ing taxes, a lot of my constituents go,
Mark, the economy is so good, you
guys are out there trying to look good
in the face of the great economy we are
in. That is nice, but not entirely true.

The economy is doing really, really
well, but the reason this picture works
is not just cause the economy is doing
well. We have had good economies be-
tween 1969 and today. Every time in
the past when the economy got good in
the past, Washington saw extra money
coming in, and this will not be hard to
convince the people of, because it is so
obvious. When the economy was good
in the past and extra money came into
Washington, Washington simply cre-
ated a new Washington spending pro-
gram and spent the money.

It is important to understand that
being in the third year of a seven-year
plan to balance the budget, getting to
balance four years ahead of schedule
and lowering taxes the at the same
time, partly it is the economy.

But there is more to it than that.
The growth of Washington spending be-
fore we got here was 5.2 percent annu-
ally. This is how fast spending was
growing before we got here in 1995. This
is how fast spending is growing now.

This is a very different picture. In
the face of a very strong economy, with
more revenue than expected coming
into Washington, this Congress said we
are going to slow the growth rate of
Washington spending. We didn’t go out
and come up with a whole bunch of new
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Washington spending programs. Just
the opposite. We are squeezing the
growth rate of Washington spending at
the same time there is extra revenue
coming in. In fact, let me give you a
couple very little known facts.

In 1996, our first fiscal year, we actu-
ally spent $28 billion less than was
promised. In our second fiscal year, we
spent $25 billion less than was prom-
ised. | challenge each one of my col-
leagues to go and get the budget reso-
lution that we passed back in 1995. Do
not take my word for it, go and get it.
Then see what was promised and see
how we actually spent less.

Again, when | am out with my con-
stituents and | tell them this, | swear
half of them get it and check it out, be-
cause they can’t believe it actually
happened. Washington said what they
were going to spend and actually spent
less money than they said they were
going to spend. At the same time we
were spending less money than we said
we were going to spend, $100 billion
plus of extra revenue came in. That is
why we have the picture where we are
able to both balance the budget ahead
of schedule and reduce taxes at the
same time.

This picture is absolutely essential in
understanding that it is not only the
good economy, and the good economy
is certainly part of it, it is also Wash-
ington slowing the growth rate at the
same time that extra revenue is com-
ing in. In fact, in real dollars, we have
slowed the growth rate of Washington
spending from 1.8 percent to 0.6 per-
cent. The growth rate has been slowed
by two-thirds in two short years.

This is a monumental accomplish-
ment, especially in the face of all the
extra revenue that came in here that
was unexpected.

Now, | am going to go to the next
item. With this picture still here, | am
going to go to the next thing, that
most of our constituents do not under-
stand when | am talking with them out
there. It is like you are going to cut
taxes, Mark? Is that another political
promise? Is that where we are at?

No, that is not where we are at. The
taxes have been cut. The bill is signed.
For the first time in 16 years, people
should start keeping more of their
money rather than sending more of
their money to Washington, D.C.

Let me be specific. First off, this tax
cut package is heavily weighted to-
wards education, as it should be. Edu-
cation is extremely important for the
future of this nation. It is heavily
weighted towards families. Let me
start with the families.

In January of next year, the families
with children under the age of 17, keep
$400 per child more in their own home,
rather than sending it out here to
Washington. Translation: If you have a
child under the age of 17 in your home,
you should go to your place of employ-
ment and start keeping $33 a month
more in your take-home pay instead of
sending it to Washington, D.C. $33 a
month, well, that is $400, divided up
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over the 12 months. You can start
keeping the extra money in January of
next year.

There are 550,000 families in Wiscon-
sin alone eligible for this $400 per child
tax cut. But | have a fear. | have a fear
that people will not believe the tax cut
package is real and they will send all
that money out to Washington instead
of keeping it in their home.

They will not make the effort in Jan-
uary to go in and actually keep the
extra $33 in their own paycheck, in-
stead of sending it out here. | am very
much afraid of what is going to happen
if Washington gets their hands on the
money. So | would strongly encourage
all of our constituents to go in and
change their withholding, so they keep
that extra money in their own home.

Education. We would hope a lot of
families, and | know | was talking with
a family at church with three kids. I
know the first thing they said to me is
Mark, when | get that $400, | know ex-
actly what | am doing. | am putting it
into a savings account to save for my
kids’ education.

Good news. We have established
something called an education savings
account that works much like an IRA.
You can put up to $500 per year per
child into an education savings ac-
count to save up for the kids as they
are growing up for when they reach
college age.

Now, | a lot of times call this the
grandparents account. There are a lot
of grandparents that talk to me and
say we wish we could do something for
our grandkids. Well, the account is set
up so that the grandparents could lit-
erally put up to $500 per grandchild
away to save up for the kids’ education
when they reach the age of 18. What
better gift from a grandparent to a
grandson or a granddaughter?

So the education savings accounts |
think are very, very important. But we
did not stop there. We understand that
for many working families out there,
when the first or second or third child
goes off to college, paying those college
tuition bills are very, very difficult and
a huge burden on our families.

So the tax cut package also contains
a college tuition credit of up to $1,500
per college student. In the vast major-
ity of the cases, if you have a freshman
or a sophomore in college, next year
you will send $1,500 less to Washington.
You will keep it in your own home and
use to help pay for the kid’s college
education.

For a freshman or sophomore, you
get the first $1,000, plus half of the sec-
ond $1,000, or $1,500 total. For juniors
and seniors, it is 20 percent of the first
$5,000, up to $1,000 total.

It is interesting, with this $1,000 col-
lege tuition credit, | was out at a meet-
ing, | believe in Waukesha, Wisconsin,
and somebody came up to me and she
said well, we are married, we are both
working, and | am going back to
school. Does the college tuition that |
pay, this is now a young couple, does
the college tuition that | pay qualify
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for a 20 percent reduction in my taxes?
Do | get my 20 percent back?

The answer to that question is yes.
The answer to that question is if you
are a young married couple and one or
both of the spouses has returned to col-
lege or tech school for purposes of
bettering themselves and making
themselves also qualified so they can
get a job promotion and provide a bet-
ter life for themselves and their fam-
ily, if that is going on, does that col-
lege tuition cost qualify for the 20 per-
cent tax credit?

The answer is definitively, yes it
does. | want to make it very clear here,
we are not talking about a tax deduc-
tion. We are talking about a tax credit.
You fill out your taxes, you figure out
how much you would have paid in
taxes, and you subtract this number off
the bottom line.

This is not a deduction, this is a tax
credit. Figure out how much tax also
you owe, subtract $400 per child.

Let me put this another way. For a
family of five, whether they be in
Janesville, Wisconsin, or wherever in
this great Nation of ours, you have two
kids at home and one off at college,
that family will be pay $2,300 less in
taxes next year.

This is real money. This is not a po-
litical promise. This is a bill that has
been signed into law. The tax cut pack-
age is passed. A family of five, three
kids, one is a freshman in college and
two still at home, will literally pay
$2,300 less in taxes next year.

Translation: Instead of sending $2,300
to Washington out of their paycheck,
you keep the $2,300 in your own home.
I would like to have anyone stand up
and explain to me why it is they think
that Washington can spend that $2,300
better than that family of five out
there in America, because that is what
this is really all about. There are very
few people that voted against the tax
cut package on either side of the aisle,
I might add.

I had a call this morning, or yester-
day, actually, and | was reading it this
morning, from one of our constituents,
that talked about how there is help all
the way through government except for
those hard-working families struggling
to make ends meet.

Well, 1 would point out that the $400
per child, the college tuition tax cred-
it, the education savings account,
those are all aimed specifically at
those folks.

Let us try one more thing though for
the young couples or for the young sin-
gles that are working, because | hear a
lot about this, that there is nothing in
this for a young couple or a single who
is working.

There are actually several things
that impact that group very specifi-
cally. There is what is called the Roth
IRA. You see, we find many of our
young couples or singles that are sav-
ing for either future education or to
buy their first home. In the Roth IRA,
it works much like an IRA, you can put
up to $2,000 per year per person into the



H9796

Roth IRA. If you do not take the
money out between then and retire-
ment, the money accumulates, the in-
terest and dividends, whatever you
have put it into, accumulates tax-free
all the way to retirement, and, at re-
tirement, you take the money out ab-
solutely tax free.

However, for those young couples or
for those young singles in the work
force, if you decide that you would like
to buy a home, you can take out up to
$10,000 out of this account specifically
for the purpose of buying your first
home. If you decide you want to go
back to college and further your edu-
cation or tech school and further your
education so that you can qualify for a
job promotion, a better life for yourself
and your family, you can literally go
into the Roth IRA, take the money out
and use it.
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So you put the money away into a
savings account, the money accumu-
lates tax-free, and then you can take it
back out for a first-time home pur-
chase, for education, or if you do not
take it out at retirement, you can take
it out then absolutely tax-free.

This is also a very important feature
for many of the empty-nesters, the
folks whose kids are grown and gone.
Typically they are in a 401(k) at their
place of employment already, and they
are looking at this tax cut package
going, saying, what is there available
for me?

The Roth IRA is the real answer.
Even if you are in a 401(k), and this is
very new as it relates to IRA’s, even if
you are in a 401(k) already you still
qualify for the Roth IRA. You can start
saving additional money for your own
retirement. Remember, whatever accu-
mulates in this Roth IRA, when you
reach retirement, you take it out abso-
lutely tax-free.

A couple of other things in this tax-
cut package that | think are worth
mentioning, always keeping this pic-
ture in mind and understanding that
the reason we are able to cut taxes is
because we have slowed the growth
rate of Washington spending at the
same time the economy is very strong.
It is this picture that has put us in this
position where we can have this great
discussion about the fact that the
budget is balanced for the first time
since 1969 and we are lowering taxes.

For folks that own their own home
and have lived in that home for 2 years
or more, and this affects many, many
senior citizens, you may now sell that
home and not owe any Federal taxes,
in the vast majority of the cases. Let
me say that once more. For your per-
sonal residence, if you have lived there
2 years or longer, in the vast majority
of cases there will be absolutely no
taxes due.

This affects all sorts of folks in our
society. If a person is in a place of em-
ployment and they have an oppor-
tunity to take a better job and provide
a better life for themselves and their
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families, and they take this job trans-
fer that requires them to sell their
home, in the past they may have suf-
fered a capital gains debt to the Fed-
eral Government when they sold their
home. Now if they have lived in that
home for 2 years, there are no taxes
due.

It also affects senior citizens in
many, many, many cases. Many senior
citizens took their one-time exclusion
when they reached age 55. They then
sold the bigger house that probably
they raised their kids in and bought a
smaller home, and they are still in that
home. But since they have used their
one-time exclusion, when they sell that
home, that home has appreciated in
value, and they would have owed taxes
to the Federal Government on that ap-
preciation.

Not anymore. There is no more one-
time exclusion at age 55. Even if you
took the one-time exclusion, our senior
citizens can now sell that home that
they moved into after the age of 55 at
the appreciated value, and pay no
money to the Federal Government in
taxes. This is a major, major change.

Capital gains. We are finding today
that more and more people are starting
to save for themselves and their own
retirement. The capital gains tax rate
in most cases has been reduced from 28
to 20 percent. For the folks in the
lower income bracket who have saved
for their retirement, to take money
out that has been in a capital gains sit-
uation, it has been lowered from 15 per-
cent to 10 percent.

So if you are in a $41,000-a-year in-
come bracket and you take money out,
that is treated as capital gains. The
rate dropped from 15 to 10. If you are
over the $41,000, the rate dropped from
28 to 20. The good news is it is going
down to 18.

I would be remiss not mentioning the
changes for farmers and small business
owners passing those businesses to the
next generation. 1 cannot tell Members
how many folks have talked to me in
my district about the fact that when
they want to pass a farm on from one
generation to the next, but the tax bur-
den is so great that they cannot pos-
sibly do it.

Under the Tax Code, that has been
changed, and 90 percent of all farms
may be passed from one generation to
the next without paying Federal tax on
it. This tax break also applies to many
of our small businesses.

I have kind of stopped in the middle
of this bigger discussion of what was
going on back in 1993 and before: bro-
ken promises and not getting to a bal-
anced budget, the tax increases of 1993,
and how things have changed.

In fact, we have slowed the growth of
Washington spending in the face of a
very strong economy, and that, in fact,
has actually led us to both a balanced
budget 4 years ahead of schedule and
the opportunity to have these tax cuts
that | just talked about. This is a won-
derful, wonderful situation to be in in
terms of a change that has occurred
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out here in Washington in 3 short
years.

The next thing | get from my con-
stituents back home is, typically,
“Well, Mark, it is not your doing. If
you had done nothing, this all would
have happened, anyhow.”” So | brought
another chart with me to show exactly
what would have happened if in fact
when we got here in 1995 we played golf
and tennis or basketball and did not do
our job.

This red deficit line shows in my first
year, this is where the deficit was
going when | got here. This red line
shows what would have happened had
we not done our job. The yellow line
shows where we were at the end of 1
year. So after a year of struggle we had
brought this red line down to the loca-
tion of the yellow line.

But we had a dream. We had a dream
that we could actually balance the
budget and lower taxes at the same
time, restore Medicare for our senior
citizens. That was our dream. This
green line shows that dream. That
green line shows how we were going to
get to our balanced budget by 2002. The
blue line shows what is actually hap-
pening.

Again, we can see what would have
happened had we done nothing. What
would have happened had we quit at
the end of 12 months, what we hoped to
do, that is the green line, and what is
actually happening. Again, we are in
the third year of this plan to balance
the budget in 7 years. We are so far
ahead of schedule that it would now ap-
pear that in the fiscal year 1998, we will
reach our first balanced budget in more
than a generation. | was a sophomore
in high school the last time the Fed-
eral budget was balanced. So this is
good news.

| think it is important that we un-
derstand that we are winning. We are
winning the battle of getting to a bal-
anced budget, but | do not think we
should forget the earlier conversation
about social security. | began the hour
this evening by talking about social se-
curity, and how the money that is sup-
posed to be in that social security trust
fund, that extra money that has been
collected that was supposed to be set
aside, has been spent on all sorts of dif-
ferent Washington programs, and how
even after we get to a balanced budget,
they are still using that social security
money.

I would like to now present the long-
term solution to getting that money
that has been spent back into the so-
cial security trust fund, and the bigger
picture here is to not only get the
money back in the social security trust
fund, but to pay off that $5.3 trillion
debt that has been run up so that our
children can, in fact, leave this Nation
absolutely debt-free. That is my dream
for the future of the country. My
dream for the future of the country and
for the next 10, 15, 20 years of our gen-
eration’s time here serving our Nation,
my dream is that we will actually pay
down the Federal debt, restore the so-
cial security trust fund, and continue
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to lower taxes on our working families
and our workers all across America.

Here is the plan. Here is how it
works. It is called the National Debt
Repayment Act. Remember, it has
three purposes: for workers, lower
taxes; for senior citizens, restore the
social security money; and most impor-
tant of all, for our children, give them
a Nation that is debt-free. Let our leg-
acy to the next generation be that we
have actually paid off the Federal debt,
much like you would pay off a home
mortgage in the business | used to be
in, where we used to build homes.

Here is how it works. After we reach
a balanced budget, we cap the growth
of Washington spending at a rate at
least 1 percent lower than the rate of
revenue growth. After we reach bal-
ance, that is this point in the chart, we
cap the growth of Washington spend-
ing, that is the red line, at a rate at
least 1 percent slower than the rate of
revenue growth. That is the blue line.
That in fact creates a surplus. It is
pretty easy to see in this chart. If
spending is going up at a slower rate
than revenue grows, it does in fact cre-
ate this surplus.

We use the surplus in two ways. One-
third of that surplus is dedicated to ad-
ditional tax cuts for the workers. |
might add while we are on this one-
third, there is a bill introduced here
that | am a strong supporter of and a
cosponsor of that would literally sun-
set the IRS Tax Code as we know it
today.

When | went through all of these tax
cuts, a lot of my constituents back
home will say, Mark, that is very com-
plicated to understand all that. They
are right. There are 20 volumes of Tax
Code today. There are 20,000 pages of
Tax Code. | challenge anyone to fully
understand what is in that Tax Code.

So as we talk about these tax cuts, as
we talk about using one-third of this
surplus and dedicating that to addi-
tional tax reductions for workers all
across America, as we have that discus-
sion, | think it is important that we
throw in the mix that we would like to
sunset the IRS Tax Code as we know it
today and replace it with a system that
is simpler, fairer, and easier for people
to understand.

The bill currently would sunset the
Tax Code as we know it today in the
year 2001. | think that is a great idea.
Why 2001 instead of tomorrow? | think
we need to have a discussion and come
up with a system that is in fact sim-
pler, fairer, and easier to understand.

When | am out in our town hall meet-
ings, a lot of my constituents start
nodding their head with the ‘“Yes,
sure,” thing again. But the reality is if
we can actually balance the budget 3 or
4 years ahead of schedule, if we can
lower taxes for the first time in 16
years, and make that tax cut very,
very real, is it that hard to believe that
we can also change the IRS system so
it is simpler, fairer, and easier for folks
to understand?

Certainly redoing the IRS code is
easier than getting to a balanced budg-
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et. Certainly redoing the IRS code is
easier than getting the people in this
community to start spending at a slow-
er growth rate. It has got to be easier
to redo the IRS.

It is going to get done. | am very op-
timistic as we talk about using one-
third of these for tax cuts, it will facili-
tate that move to an easier, simpler
tax system, a fairer tax system. The
other two-thirds of this surplus, re-
member, we cap the growth of Wash-
ington spending at least 1 percent
below the rate of revenue growth, that
creates a surplus. One-third is dedi-
cated to tax cuts. Two-thirds is used to
repay the Federal debt.

This works much like paying off a
home mortgage. | used to be a home-
builder. When folks would buy one of
our homes, the last thing we would do
is go to a bank, and they would sign a
mortgage on their home, and they
would then start making payments on
their home on a very regular basis.
Over a 30-year period of time, they
would pay off the mortgage.

That is exactly what we are suggest-
ing that we do with the Federal debt.
In fact, under this bill, if we enact it
the way it is written, cap the growth of
Washington spending at least 1 percent
slower than the growth rate of revenue,
we would in fact pay off the entire Fed-
eral debt by the year 2026.

It is a 29-year period of time. Folks
are very familiar with the 30-year
home mortgage. So it is like you set up
on a repayment plan of the home mort-
gage, and whatever is left over gets re-
turned the people in the form of tax
cuts. That is what our bill does. Again,
it is called the National Debt Repay-
ment Act.

I think it is real important for us to
understand that as we are repaying
that Federal debt, as we are paying off
the $5.3 trillion, part of that $5.3 tril-
lion is the social security trust fund.
So as we go through this plan and we
actually pay off the Federal debt, the
money that has been taken out of so-
cial security and spent on all kinds of
other Washington programs in fact
gets repaid to the social security trust
fund. In repaying the money to the so-
cial security trust fund, social security
once again becomes solvent for our sen-
ior citizens all the way to the year
2029.

This has another impact, and it is a
very, very real impact. Remember the
$580 a month that an average family of
five is paying to do nothing but pay the
interest on the Federal debt? As we go
down this road and we start paying
down the Federal debt, each time we
make a payment on the Federal debt,
that means there is less interest due
the next year.

So the idea here is that as we go
through this and we start paying down
the Federal debt, each year we should
be able to cut taxes even further, be-
cause there will be less interest that
needs to be collected from our working
families.

Think about this for a dream for the
future of our country. Think about a
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dream where we actually pay off the
Federal debt, we leave our children a
legacy of a debt-free Nation, we restore
social security for our senior citizens,
and each and every year as we go for-
ward we take one-third of this surplus
and we lower the tax rate on our work-
ers all across America.

People talk about the problem in
Medicare. When | came here in 1995
Medicare was scheduled to be bankrupt
in the year 2001. No one in America, |
cannot believe anyone in this entire
country, missed the Mediscare ads that
were run during the last 2-year period
of time, where all sorts of misinforma-
tion was put out about the Medicare
system. But the one thing that was
true was that if absolutely nothing was
done, it would have been bankrupt in
the year 2001.

We have restored Medicare for at
least a decade, but at least a decade is
not good enough for Medicare. 1 would
like to point out that as we go through
this program and we pay down the
debt, the money that is no longer need-
ed for interest we can use for tax cuts,
but certainly we would prevent the
Medicare system from going bankrupt
after that decade that it has currently
been restored for.

So we can now count the Medicare
program without going into the pock-
ets of the workers, taking more money
and raising taxes again. This dream for
the future of this country, it includes a
restored social security for our senior
citizens, it includes Medicare for our
senior citizens, it includes a Nation
where our children inherit this country
absolutely debt-free. It includes a leg-
acy of a debt-free Nation.

For the workers out there, they are
not forgotten. For the workers out
there who have borne this huge tax
burden, taxes can come down each and
every year as we go forward. Do not
forget the other part of this, where we
reform the IRS Tax Code. We dump the
Tax Code we have right now, lock,
stock and barrel, and put in a new tax
system that is easier, simpler, and
something that people can understand,
and maybe they can even fill out their
own taxes again.

I would like to kind of wrap it up to-
night by just summarizing what we
talked about. | started the hour to-
night talking about social security,
and how the social security system is
collecting more money than it is pay-
ing back out to our senior citizens in
benefits each year, but that money is
currently being spent on other Wash-
ington programs. That is wrong. That
needs to be stopped.

We talked about how this thing
started happening. We talked about in
fact how up through 1993 there had
been promise after promise after prom-
ise, the Gramm-Rudman-Hollings bills,
Gramm-Rudman-Hollings Il in 1993,
the 1990 tax pledge, our balanced budg-
et pledge, the 1993 balanced budget
pledge, promise after promise after
promise of a balanced budget that
never materialized.
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The past contained broken promises
of a balanced budget, and the final
straw came in 1993 when they raised
the gasoline tax, and they did not
spend the money in building roads;
when they raised social security taxes.
That was the final straw. People fi-
nally said, enough. We have had it with
the broken promises, we have had it
with tax increases. We want Washing-
ton to get their house in order and con-
trol the growth of Washington spend-
ing.

We want a smaller Washington, less
involved in our lives. That happened in
1994 when they put a new group in
charge. We are now 3 years into a 7-
year plan to balance the Federal budg-
et. | am happy to report that in the
third year, we will probably reach a
balanced budget this year, but cer-
tainly 3 or 4 years ahead of schedule.
We are not only on track to balancing
the budget, keeping our promise, but
we are 3 or 4 years ahead of schedule.
We are going to reach our first bal-
anced budget this year since 1969, and
at the same time we are reaching that
balanced budget we are providing the
first tax cut in 16 years.

0O 2300

A tax cut that is heavily weighed to-
ward families and education. $400 per
child under the age of 17; $1,500 college
tuition credit, freshmen and sopho-
mores; $1,000 college tuition credit for
continuing education beyond the fresh-
man or sophomore year. The Roth IRA
to save for education, for a first home,
or for retirement that when investors
take the money out, it is absolutely
tax free. The money accumulates tax
free, and when they take it out, it is
tax free.

Mr. Speaker, these are very, very
real tax cuts; not a political promise.
The tax cut bill has been signed into
law. It is done. It is the law. Taxes are
going down for the first time in 16
years. Think of this contrast. Broken
promises of a balanced budget before
1995. Higher taxes, 1993. The biggest tax
increase in American history. A bal-
anced budget, first time since 1969.
Three years into our 7-year plan we hit
balance. Tax cut, first time in 16 years.

Mr. Speaker, it is significant. It is
real. It is done. What a changed place
Washington actually is as we stand
here. But we are not done. This is not
the end of the picture. This is not over.
We still have dreams for the future of
this country and where we are going.
Our dream is not only to get to a bal-
anced budget, but to pay off that Fed-
eral debt. And in paying off the debt,
we restore the Social Security Trust
Fund. In paying off the debt, we put
ourselves in a position to allow us to
pass this great Nation on to our chil-
dren absolutely debt free, a legacy of a
debt free Nation for our children.

Equally important, as we are going
through that process we gradually re-
duce the tax burden on our working
families and our workers all across
America. That is our dream for the fu-
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ture of this great Nation that we live
in.

LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted to:

Mr. McCNULTY (at the request of Mr.
GEPHARDT), for today after 7:45 p.m.
and the balance of the week, on ac-
count of official business.

Mr. MANTON (at the request of Mr.
GEPHARDT), for today after 5:25 p.m., on
account of personal reasons.

Mr. YATES (at the request of Mr. GEP-
HARDT), for today after 5:30 p.m., on ac-
count of personal reasons.

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legis-
lative program and any special orders
heretofore entered, was granted to:

(The following Members (at the re-
quest of Mr. BERRY) to revise and ex-
tend their remarks and include extra-
neous material:)

Mr. KUCINICH, for 5 minutes, today.

Ms. CLAYTON, for 5 minutes, today.

Mr. ALLEN, for 5 minutes, today.

Mr. SANDERS, for 5 minutes, today.

Ms. NORTON, for 5 minutes, today.

Mr. McNuLTY, for 5 minutes, today.

Mr. MALONEY of Connecticut, for 5
minutes, today.

(The following Members (at the re-
quest of Mr. DUNCAN) to revise and ex-
tend their remarks and include extra-
neous material:)

Mr. DUNCAN, for 5 minutes, today.

Mr. ENGLISH of Pennsylvania, for 5
minutes, today.

Mr. THUNE, for 5 minutes, today.

Mr. WELDON of Pennsylvania, for 5
minutes, today.

(The following Members (at their own
request) to revise and extend their re-
marks and include extraneous mate-
rial:)

Mr. FARR of California.

Mr. SHERMAN.

EXTENSION OF REMARKS

By unanimous consent, permission to
revise and extend remarks was granted
to:

(The following Members (at the re-
quest of Mr. BERRY) and to include ex-
traneous matter:)

Mr. NEAL of Massachusetts.

Mr. BONIOR.

Mr. LIPINSKI.

Mr. KUCINICH.

Mr. KLINK.

Mr. KIND.

Mr. LANTOS.

Mr. WAXMAN.

Mr. HAMILTON.

Mr. HILLIARD.

Mr. MCNULTY.

Mr. LEVIN.

Mr. ETHERIDGE.

Mr. MURTHA.

Mrs. TAUSCHER.

Mr. ORTIZ.
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Mr. ACKERMAN.

Mrs. MEek of Florida.

Mr. TOWNS.

Ms. MILLENDER-MCDONALD.

Mr. PALLONE.

Mr. SERRANO.

Mr. HASTINGS of Florida.

(The following Members (at the re-
quest of Mr. DUNCAN) and to include ex-
traneous matter:)

Mr. GILMAN.

Mr. FORBES.

Mr. NETHERCUTT.

Mr. SMITH of Michigan.

Mr. DAvIs of Virginia.

Mr. WELLER.

Mr. BURTON of Indiana.

(The following Members (at the re-
quest of Mr. NEUMANN) and to include
extraneous matter:)

Mr. ROTHMAN.

Mr. LATOURETTE.

Mr. MCINTYRE.

Mr. BLUNT.

Mr. PACKARD.

Mrs. KELLY.

Mr. GREEN.

Mrs. MALONEY of New York.

Mr. DEUTSCH.

SENATE CONCURRENT
RESOLUTION REFERRED

A concurrent resolution of the Sen-
ate of the following title was taken
from the Speaker’s table and, under
the rule, referred as follows:

S. Con. Res. 37. Concurrent resolution ex-
pressing the sense of the Congress that Lit-
tle League Baseball Incorporated was estab-
lished to support and develop Little League
baseball worldwide and that its international
character and activities should be recog-
nized; to the Committee on International Re-
lations.

ENROLLED BILL SIGNED

Mr. THOMAS, from the Committee
on House Oversight, reported that that
committee had examined and found
truly enrolled a bill of the House of the
following title, which was thereupon
signed by the Speaker:

H.R. 2013. An act to designate the facility
of the United States Postal Service located
at 551 Kingstown Road in South Kingstown,
Rhode Island, as the ‘““David B. Champagne
Post Office Building.”

SENATE ENROLLED BILL SIGNED

The SPEAKER announced his signa-
ture to an enrolled bill of the Senate of
the following title:

S. 1277. An act to amend title | of the Em-
ployee Retirement Income Security Act of
1974 to clarify treatment of investment man-
agers under such title.

BILL PRESENTED TO THE
PRESIDENT

Mr. THOMAS, from the Committee
on House Oversight, reported that thqt
committee did on this day present to
the President, for his approval, a bill of
the House of the following title:
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H.R. 2013. An act to designate the facility
of the United States Postal Service located
at 551 Kingstown Road in South Kingstown,
Rhode Island, as the ‘“‘David B. Champagne
Post Office Building.”

ADJOURNMENT

Mr. NEUMANN. Mr. Speaker, | move
that the House do now adjourn.

The motion was agreed to; accord-
ingly (at 11 o’clock and 2 minutes
p.m.), the House adjourned until to-
morrow, Friday, October 31, 1997, at 9
a.m.

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XXIV, execu-
tive communications were taken from
the Speaker’s table and referred as fol-
lows:

5685. A letter from the Secretary of the
Navy, transmitting notification that the
Navy plans to finalize requirements to trans-
fer the aircraft carrier ex-HORNET (CV 12)
to a nonprofit group in Alameda, California,
pursuant to 10 U.S.C. 7306; to the Committee
on National Security.

5686. A letter from the Chairman, Federal
Deposit Insurance Corporation, transmitting
the semiannual report on the activities of
the Affordable Housing Disposition Program
covering the period from January 1, 1997
through June 30, 1997, pursuant to Public
Law 102—233, section 616 (105 Stat. 1787); to
the Committee on Banking and Financial
Services.

5687. A letter from the Acting General
Counsel, Federal Emergency Management
Agency, transmitting the Agency’s final

rule—National Flood Insurance Program: In-
surance Coverage and Rates, Criteria for
Land Management, Use, ldentification, and
Mapping of Flood Control Restoration Zones
(RIN: 3067-AC17) received October 28, 1997,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Banking and Financial Services.

5688. A letter from the Director, Federal
Emergency Management Agency, transmit-
ting the President’s Report to Congress on
the Modernization of the Authorities of the
Defense Production Act, pursuant to Public
Law 104—64, section 4; to the Committee on
Banking and Financial Services.

5689. A letter from the Director, Office of
Rulemaking Coordination, Department of
Energy, transmitting the Department’s final
rule—Acquisition Regulation, Classification,
Security and Counterintelligence [48 CFR
Parts 952 and 970] received October 22, 1997,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Commerce.

5690. A letter from the Chairman, Federal
Energy Regulatory Commission, transmit-
ting the Commission’s final rule—Regula-
tions for the Licensing of Hydroelectric
Projects [Docket No. RM95-16-000; Order No.
596] received October 29, 1997, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Commerce.

5691. A letter from the Director, Office of
Congressional Affairs, Nuclear Regulatory
Commission, transmitting the Commission’s
final rule—Perimeter Intrusion Alarm Sys-
tems [Regulatory Guide 5.44] received Octo-
ber 23, 1997, pursuant to 5 U.S.C. 801(a)(1)(A);
to the Committee on Commerce.

5692. A letter from the Secretary of Health
and Human Services, transmitting a report
on the accomplishments in the field of fam-
ily planning during fiscal years 1994 and 1995,
pursuant to the Family Planning Services
and Population Research Act of 1975, as
amended; to the Committee on Commerce.
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5693. A letter from the Chairman, Securi-
ties and Exchange Commission, transmitting
reports prepared in response to various pro-
visions of the National Securities Markets
Improvement Act of 1996; to the Committee
on Commerce.

5694. A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
transmitting certification of a proposed li-
cense for the export of defense articles or de-
fense services sold commercially to Russia,
Ukraine, and Norway (Transmittal No. DTC-
86-97), pursuant to 22 U.S.C. 2776(c); to the
Committee on International Relations.

5695. A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
transmitting certification of a proposed li-
cense for the export of defense articles or de-
fense services sold commercially to the Unit-
ed Kingdom (Transmittal No. DTC-89-97),
pursuant to 22 U.S.C. 2776(c); to the Commit-
tee on International Relations.

5696. A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
transmitting certification of a proposed li-
cense for the export of defense articles or de-
fense services sold commercially to Russia
(Transmittal No. DTC-68-97), pursuant to 22
U.S.C. 2776(c); to the Committee on Inter-
national Relations.

5697. A letter from the Auditor, District of
Columbia, transmitting a copy of a report
entitled ““Audit of ANC 6C Covering the Pe-
riod October 1, 1993 through December 31,
1996, pursuant to D.C. Code section 47—
117(d); to the Committee on Government Re-
form and Oversight.

5698. A letter from the Administrator, En-
vironmental Protection Agency, transmit-
ting the annual report summarizing actions
taken under Program Fraud Civil Remedies
Act for the year ending September 30, 1997,
pursuant to 31 U.S.C. 3801—3812; to the Com-
mittee on Government Reform and Over-
sight.

5699. A letter from the Regulatory Policy
Official, National Archives and RECORDs Ad-
ministration, transmitting the Administra-
tion’s final rule—Transfer of Electronic
Records to the National Archives (RIN: 3095-
AAT70) received October 22, 1997, pursuant to
5 U.S.C. 801(a)(1)(A); to the Committee on
Government Reform and Oversight.

5700. A letter from the Acting Director, Of-
fice of Personnel Management, transmitting
a draft of proposed legislation to amend
chapter 87 of title 5, United States Code, to
enforce domestic relations court orders con-
cerning payment of insurance proceeds, to
make Additional Optional life insurance
portable upon separation from service and
allow retired employees to continue such
coverage with no reduction after age 65, to
improve Family Optional life insurance ben-
efits, and to improve program administra-
tion; to the Committee on Government Re-
form and Oversight.

5701. A letter from the Executive Director,
United States Arctic Research Commission,
transmitting a letter in response to the re-
porting requirements of the Inspector Gen-
eral Act and the Federal Managers’ Finan-
cial Integrity Act, pursuant to 5 U.S.C. app.
(Insp. Gen. Act) section 5(b); to the Commit-
tee on Government Reform and Oversight.

5702. A letter from the Director, Office of
Surface Mining Reclamation and Enforce-
ment, transmitting the Office’s final rule—
Indiana Regulatory Program [SPATS No.
IN-134-FOR; State Program Amendment No.
95-12] received October 30, 1997, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Re-
sources.

5703. A letter from the Assistant Attorney
General, Department of Justice, transmit-
ting a draft of proposed legislation to con-
sent to a compact between the United States
and any state, territory, or possession of the
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United States, the District of Columbia, and
the Commonwealth of Puerto Rico to facili-
tate the exchange of criminal-history
records for noncriminal justice purposes; to
the Committee on the Judiciary.

5704. A letter from the Assistant Secretary
for Indian Affairs, Department of the Inte-
rior, transmitting the Department’s final
rule—Indian Highway Safety Program Com-
petitive Grant Selection Criteria (RIN: 1076-
ADB82) received October 17, 1997, pursuant to
5 U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

5705. A letter from the Secretary of En-
ergy, transmitting the Annual Report of the
Metals Initiative for FY 1996, pursuant to
Public Law 100—680, section 8; to the Com-
mittee on Science.

5706. A letter from the Acting Under Sec-
retary (Comptroller), Department of De-
fense, transmitting notification of transfers
of authorizations within the Department of
Defense, pursuant to Public Law 104—201,
section 1001(d) (110 Stat. 2631); jointly to the
Committees on National Security and Appro-
priations.

5707. A letter from the Director, Office of
Government Ethics, transmitting the final
strategic plan, pursuant to Public Law 103—
62; jointly to the Committees on Government
Reform and Oversight and the Judiciary.

REPORTS OF COMMITTEES ON
PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIlII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. HYDE: Committee on the Judiciary.
H.R. 1965. A bill to provide a more just and
uniform procedure for Federal civil forfeit-
ures, and for other purposes; with an amend-
ment (Rept. 105-358 Pt. 1). Ordered to be
printed.

Mr. YOUNG of Alaska: Committee on Re-
sources. H.R. 434. A bill to provide for the
conveyance of small parcels of land in the
Carson National Forest and the Santa Fe Na-
tional Forest, New Mexico, to the village of
El Rito and the town of Jemez Springs, New
Mexico; with an amendment (Rept. 105-359).
Referred to the Committee of the Whole
House on the State of the Union.

TIME LIMITATION OF REFERRED
BILL

Pursuant to clause 5 of rule X the fol-
lowing action was taken by the Speak-
er.

H.R. 1965. Referral to the Committees on
Ways and Means and Commerce extended for
a period ending not later than February 27,
1998.

PUBLIC BILLS AND RESOLUTIONS

Under clause 5 of Rule X and clause 4
of Rule XXII, public bills and resolu-
tions were introduced and severally re-
ferred, as follows:

By Mr. BLAGOJEVICH:

H.R. 2773. A bill to designate the facility of
the United States Postal Service located at
3750 North Kedzie Avenue in Chicago, Illi-
nois, as the ‘“‘Daniel J. Doffyn Post Office
Building’’; to the Committee on Government
Reform and Oversight.

By Mr. BLAGOJEVICH (for himself and
Mr. SCHUMER):

H.R. 2774. A bill to prohibit the transfer of

a handgun by a licensed dealer unless the
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transferee states that the transferee is not
the subject of a restraining order with re-
spect to an intimate partner or child of the
transferee; to the Committee on the Judici-
ary.

By Mr. DOYLE:

H.R. 2775. A bill to designate the Depart-
ment of Veterans Affairs medical center in
Aspinwall, Pennsylvania, as the ‘“H. John
Heinz 111 Department of Veterans Affairs
Medical Center’’; to the Committee on Vet-
erans’ Affairs.

By Mr. FRELINGHUYSEN:

H.R. 2776. A bill to amend the Act entitled
“An Act to provide for the establishment of
the Morristown National Historical Park in
the State of New Jersey, and for other pur-
poses’ to authorize the acquisition of prop-
erty known as the Warren property; to the
Committee on Resources.

By Mr. GEPHARDT (for himself, Mr.
FAzio of California, Mrs. KENNELLY of
Connecticut, Mr. FROST, Ms.
DELAURO, Mr. EDWARDS, Mr. LEWIS of
Georgia, Mr. MENENDEZ, Mr. FARR of
California, Mr. BAESLER, Mr. GEJDEN-
SON, Mr. PALLONE, Mr. ETHERIDGE,
Mr. STRICKLAND, Mr. CLYBURN, Mr.
CRAMER, Mr. PASTOR, Mr. BERRY, Mr.
BrRoOwN of California, Mr. CONDIT, Mr.
DixoN, Mr. DooLEY of California, Ms.
HARMAN, Mr. LANTOS, Ms. LOFGREN,

Mr. MARTINEZ, Mr. MATSUI, Ms.
MILLENDER-MCDONALD, Ms. PELOSI,
Ms. ROYBAL-ALLARD, Mr. SHERMAN,

Mr. STARK, Mr. TORRES, Ms. WATERS,
Mr. WAXMAN, Mr. MALONEY of Con-
necticut, Mrs. Meek of Florida, Mrs.
THURMAN, Mr. WEXLER, Mr. BIsSHoP,

Mr. BLAGOJEVICH, Mr. LIPINSKI, Mr.
RUSH, Mr. YATES, Mr. HOYER, Mr.
WYNN, Mr. NEAL of Massachusetts,

Mr. BARCIA of Michigan, Ms. RIVERS,
Ms. STABENOW, Mr. MINGE, Mr. SABO,
Mr. VENTO, Mr. PAYNE, Mr. ROTHmMan,
Mr. ACKERMAN, Mr. ENGEL, Mr.
HINCHEY, Mr. RANGEL, Ms. SLAUGH-
TER, Mr. HEFNER, Mr. PRICE of North
Carolina, Mr. DEFAZzI0, Mr. SPRATT,
Mr. GORDON, Mr. TANNER, Mr. BENT-
SEN, Mr. RODRIGUEZ, Mr. SANDLIN,
Mr. MorAN of Virginia, Mr. SiSIsSKY,
Mr. Dicks, Mr. WISE, Mr. POMEROY,
Mr. BOSWELL, Mr. CUMMINGS, Mr.
DINGELL, Mr. TOWNS, Mr. MCHALE,
Mr. STENHOLM, Mr. MCDERMOTT, Mr.
JOHN, Mr. SERRANO, Mr.
BLUMENAUER, Mr. ABERCROMBIE, Mr.
HAsTINGS of Florida, Mr. HOLDEN, Mr.
BROWN of Ohio, Ms. SANCHEZzZ, Mr.
JEFFERSON, Mr. ScoTT, Mr. PICKETT,
Mr. CARDIN, Mrs. MINK of Hawaii, Mr.
SAWYER, Mr. COYNE, Mr. GREEN, Mr.
HINOJOSA, Mr. ORTIZ, Mr. REYES, Ms.
FURSE, and Mrs. McCARTHY of New
York):

H.R. 2777. A bill to amend the Federal Elec-
tion Campaign Act of 1971 to limit the
amount of non-Federal money that may be
contributed to national political parties, to
treat certain communications as independ-
ent expenditures subject to regulation under
the Act, to restrict the solicitation and
transfer of funds by candidates and parties
to certain nonprofit organizations, and to re-
quire certain candidates to make monthly
reports under the Act and to post such re-
ports on the Internet; to the Committee on
House Oversight.

By Ms. MCKINNEY:

H.R. 2778. A bill to amend the Internal Rev-
enue Code of 1986 to increase the child care
credit and provide that the credit will be re-
fundable; to the Committee on Ways and
Means.

By Mrs. MORELLA (for herself, Mr.
SCHUMER, Mrs. JOHNSON of Connecti-
cut, Mr. DAvis of Virginia, Ms.
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FURSE, Ms. CARSON, Mr. VENTO, Mr.
STARK, Mr. FROST, Mr. PAYNE, Mr.
HINCHEY, and Mr. SANDERS):

H.R. 2779. A bill to provide grants to estab-
lish and operate supervised visitation cen-
ters for the purposes of facilitating super-
vised visitation of children and visitation ex-
change; to the Committee on the Judiciary.

By Mr. SANFORD:

H.R. 2780. A bill to provide for an annual
statement of accrued liability of the Old-Age
and Survivors Insurance Program; to the
Committee on the Budget.

By Mr. SANFORD:

H.R. 2781. A bill to amend the Social Secu-
rity Act to require the Commissioner of So-
cial Security to submit specific legislative
recommendations to ensure the solvency of
the Social Security trust funds; to the Com-
mittee on Ways and Means.

By Mr. SANFORD:

H.R. 2782. A bill to amend the Internal Rev-
enue Code of 1986 and the Social Security
Act to provide for personal investment plans
funded by employee social security payroll
deductions, to extend the solvency of the
old-age, survivors, and disability insurance
program, and for other purposes; to the Com-
mittee on Ways and Means, and in addition
to the Committee on Education and the
Workforce, for a period to be subsequently
determined by the Speaker, in each case for
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned.

By Mr. SHERMAN:

H.R. 2783. A bill to provide that a Member
of, or Member-elect to, the House of Rep-
resentatives shall not receive any annual
pay increase except upon an appropriate
written election; to the Committee on House
Oversight.

By Mr. STARK:

H.R. 2784. A bill to amend title XVIII of the
Social Security Act to limit the ability of
physicians to demand more money through
private contracts during periods in which the
patient is in an exposed condition; to the
Committee on Ways and Means, and in addi-
tion to the Committee on Commerce, for a
period to be subsequently determined by the
Speaker, in each case for consideration of
such provisions as fall within the jurisdic-
tion of the committee concerned.

By Mrs. MORELLA (for herself, Mr.
SCHUMER, Mr. DAvIS of Virginia, Mrs.
JoHNSON of Connecticut, Ms. FURSE,
Ms. CARSON, Mr. VENTO, Mr. LA-
FALCE, Mr. STARK, Mr. FROST, Mr.
PAYNE, Mr. HINCHEY, and Mr. SAND-

ERS):

H. Con. Res. 182. Concurrent resolution ex-
pressing the sense of Congress with respect
to child custody, child abuse, and victims of
domestic and family violence; to the Com-
mittee on the Judiciary.

By Mr. BARR of Georgia:

H. Res. 298. A resolution amending the
Rules of the House of Representatives to re-
peal the rule allowing subpoened witnesses
to choose not to be photographed at commit-
tee hearings; to the Committee on Rules.

MEMORIALS

Under clause 4 of rule XXII, memori-
als were presented and referred as fol-
lows:

217. The SPEAKER presented a memorial
of the Senate of the Commonwealth of Mas-
sachusetts, relative to Resolutions memori-
alizing the President and the Congress of the
United States to negotiate an international
ban on antipersonnel landmines; to the Com-
mittee on International Relations.

218. Also, a memorial of the Legislature of
the State of California, relative to Assembly
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Joint Resolution 4 encouraging the leaders
of the United States to work with our allies
and other nations toward the creation of an
international ban on the manufacture,
stockpiling, sale, and the use of anti-person-
nel landmines, and urging the President and
Congress of the United States to make per-
manent the current moratorium on the ex-
port of anti-personnel landmines; to the
Committee on International Relations.

219. Also, a memorial of the Legislature of
the State of California, relative to Assembly
Joint Resolution 13 memorializing the Presi-
dent and Congress of the United States to
continue efforts to ensure that social secu-
rity and Medicare are not threatened, to pro-
tect older Americans from harm and stress,
to stop efforts to hurt the income security of
older Americans, and to ensure that older
Americans continue to receive all that they
are entitled to and deserve; jointly to the
Committees on Ways and Means and Com-
merce.

PRIVATE BILLS AND
RESOLUTIONS

Under clause 1 of rule XXIlI,

Mr. ETHERIDGE introduced A bill (H.R.
2785) for the relief of Clarence P. Stewart;
which was referred to the Committee on the
Judiciary.

ADDITIONAL SPONSORS

Under clause 4 of rule XXII, sponsors
were added to public bills and resolu-
tions as follows:

H.R. 27: Mr. SOUDER.

H.R. 135: Mr. STUPAK.

H.R. 145: Ms. HooLEY of Oregon, Mr. AN-
DREWS, Mr. LEVIN, and Mr. MCNULTY.

H.R. 176: Mr. Cox of California and Mr.
HILLEARY.

H.R. 296: Mr. CAMPBELL.

H.R. 350: Mr. SHERMAN.

H.R. 352: Mr. WELDON of Florida.

H.R. 371: Mr. MoRrAN of Virginia and Mr.
CALVERT.

H.R. 611: Ms. WATERS, Mr. SCHUMER, Mr.
BLUMENAUER, and Mr. RODRIGUEZ.

H.R. 634: Mr. McCoLLUM.

H.R. 721: Mr. BLUMENAUER.

H.R. 758: Mrs. FOWLER, Mr. COLLINS, and
Mr. BARTON of Texas.

805: Mr. LATOURETTE.
836: Mr. HILLEARY.
959: Mr. SHERMAN.
971: Mr. ROTHMAN.

H.R. 979: Mr. McDADE, Mr. NEY, Mr. BATE-
MAN, Mr. RIGGS, and Mr. GEKAS.

H.R. 981: Mr. EvVANs and Mrs. MALONEY of
New York.

H.R. 1010: Mr. JOHN, Mr. HiLL, Mr. KASICH,
and Mr. Boyp.

H.R. 1031: Mrs. NORTHUP.

H.R. 1130: Mr. GUTIERREZ.

H.R. 1151: Mr. DOYLE and Mr. FAWELL.

H.R. 1202: Mr. WOLF, Ms. WATERS, Ms. RoY-
BAL-ALLARD, Mrs. LOWEY, Mr. PASCRELL, Mr.
KENNEDY of Massachusetts, Mr. DIXON, Mr.
MENENDEZ, Ms. DELAURO, Mrs. MALONEY of
New York, Mr. Dicks, Mr. PALLONE, and Mr.
FRELINGHUYSEN.

H.R. 1356: Mr. BAKER and Ms. KILPATRICK.

H.R. 1375: Mr. POSHARD and Mr. MORAN of
Virginia.

H.R. 1415: Mr. JACKSON, Mrs. TAUSCHER,
and Mr. FRELINGHUYSEN.

H.R. 1425: Mr. ROTHMAN.

H.R. 1500: Mrs. MCCARTHY of New York.

H.R. 1504: Mr. BARR of Georgia.

H.R. 1595: Mr. ISTOOK, Mr. MicA, and Mr.
PAUL.

H.R. 1636: Mr. BORSKI.

ITTIT

.R.
.R.
.R.
.R.
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H.R. 1679: Mr. MCGOVERN.

H.R. 1711: Mr. BAESLER, Mr. COMBEST, Ms.
GRANGER, Ms. EDDIE BERNICE JOHNSON of
Texas, Mr. MCHUGH, Mr. PETRI, Mr.
SCARBOROUGH, Mr. BOB SCHAFFER, and Mr.
SUNUNU.

H.R. 1715: Mr. GREENwOOD, Mr. Fox of
Pennsylvania, and Mr. WELDON of Pennsylva-
nia.

H.R. 1802: Mr. PomBO, Mr. CUNNINGHAM, and
Mr. BARTLETT of Maryland.

H.R. 1861: Mr. LAMPSON and Ms. ROYBAL-
ALLARD.

H.R. 1984: Mr. REYES.

H.R. 2023: Ms. SLAUGHTER, Mr. JACKSON,
and Mrs. CLAYTON.

H.R. 2121: Mr. BENTSEN.

H.R. 2139: Mr. BOUCHER.

H.R. 2172: Mr. MCHUGH.

H.R. 2195: Mr. FILNER.

H.R. 2211: Ms. PELOSI, Mr. SANDERS, and
Ms. FURSE.

H.R. 2221: Mr. MANZULLO and Mr. ARMEY.

H.R. 2253: Ms. PELOSI, Mr. RuUsH, and Mr.
SERRANO.

H.R. 2292: Mr. QUINN, Mr. JOHNSON of Wis-
consin, and Ms. DELAURO.

H.R. 2349: Mr. RADANOVICH, Mr. CAMPBELL,
Mr. BILBRAY, Mr. HUNTER, Mr. PomBO, Mr.
KimM, and Mr. MCKEON.

H.R. 2408: Ms. SLAUGHTER and Mr. BONIOR.

H.R. 2431: Mr. DEFAZzIO, Mr. GORDON, Mr.
LAHooD, Mr. MCHALE, Mr. MCKEON, Mr.
RILEY, Mr. TAYLOR of North Carolina, and
Ms. VELAZQUEZ.

H.R. 2439: Mr. DAvVIs of Virginia.

2449: Mr. SNOWBARGER.

2450: Mrs. EMERSON.

2468: Mr. BISHOP.

2476: Ms. BRowN of Florida, Mr. KEN-
NEDY of Rhode Island, and Mr. COSTELLO.

H.R. 2485: Ms. DEGETTE.

H.R. 2499: Mr. WELLER, Mr. HULSHOF, and
Mr. SOUDER.

H.R. 2503: Ms. DELAURO.

H.R. 2593: Mr. GEJDENSON, Mr. PETRI, Ms.
DANNER, Mr. MARTINEZ, Mr. YOUNG of Alas-

H.R.
H.R.
H.R.
H.R.
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ka, Mr. GEKAS, Mr. DOOLITTLE, Mr.
BALLENGER, Mr. EWING, Mr. TRAFICANT, Mrs.
CHENOWETH, Mr. PomBO, and Ms. CARSON.

H.R. 2596: Mr. BOEHNER, Mr. MCHUGH, Mr.
GEKAS, and Mr. SmMITH of Michigan.

H.R. 2602: Mr. SHAYS and Ms. KILPATRICK.

H.R. 2608: Mr. RIGGS.

H.R. 2639: Ms. SLAUGHTER.

H.R. 2650: Mr. MOLLOHAN.

H.R. 2676: Mr. TALENT, Mr. JOHN, Ms. HAR-
MAN, Mr. SAXTON, Ms. RIVERS, Mr. HALL of
Texas, Mr. ROYCE, Mr. FROST, Mrs. LINDA
SMITH of Washington, Mr. BOSWELL, Mr.
THUNE, Ms. HooLEy of Oregon, Mrs.
CHENOWETH, Mr. SPRATT, Mr. EWING, Mr.
CLEMENT, Mr. NEY, Ms. EsHoO, and Mr. ROTH-
MAN.

H.R. 2699: Mrs. MEeek of Florida, Mr.
GUTIERREZ, Mr. RUSH, Mr. HINCHEY, Ms. KiL-
PATRICK, Ms. HooLEY of Oregon, Mr. ACKER-
MAN, Ms. MILLENDER-MCDONALD, Mr. FROST,
and Ms. SLAUGHTER.

H.R. 2709: Mr. CAMPBELL, Mr. BAESLER, Mr.
GREEN, Mr. CUNNINGHAM, Mr. LEwWIS of Geor-
gia, Mrs. LOWEY, Mr. WEXLER, Ms. EDDIE
BERNICE JOHNSON of Texas, Mr. PASCRELL,
Mr. COYNE, Mr. BARTLETT of Maryland, Mr.
SHERMAN, Mr. KIND of Wisconsin, Mr.
SNOWBARGER, Mr. FRANKS of New Jersey, Mr.
BARR of Georgia, Mr. WAMP, Mr. PAPPAS, Mr.
NEAL of Massachusetts, Mrs. NORTHUP, Mr.
SALMON, Mr. PARKER, Mr. REYES, Mr. HUTCH-
INSON, Mr. PICKERING, Mrs. THURMAN, Mr.
SHAW, Mr. WEYGAND, Mr. FRELINGHUYSEN,
Mr. DIXON, Mr. JONES, Mr. PITTS, Mr. CAN-
NON, Mr. SESSIONS, Ms. BRowN of Florida,
Mr. GORDON, Mrs. TAUSCHER, and Mr. SAM
JOHNSON.

H.R. 2723: Mr. SESSIONS and Mr. KINGSTON.

H.R. 2741: Mr. CONDIT.

H. Con. Res. 12: Mr. LIPINSKI.

H. Con. Res. 41: Mr. MASCARA.

H. Con. Res. 80: Mr. COMBEST.

H. Con. Res. 132: Mr. SOUDER and Mr. TAL-
ENT.

H. Con. Res. 148: Mr. LOBIONDO.
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H. Con. Res. 156: Mr. ACKERMAN.

H. Con. Res. 174: Mrs. MALONEY of New
York, Mr. FRANK of Massachusetts, Mr.
WATTS of Oklahoma, Mr. HINCHEY, Mr.
MCNULTY, Mr. ENGEL, Mr. WOLF, Ms. JACK-
SON-LEE, Mr. SCHUMER, Mr. ABERCROMBIE,
Mr. BROWN of Ohio, Mr. YATES, Mr. FROST,
Mr. FALEOMAVAEGA, Mr. HASTINGS of Florida,
Mr. ROTHMAN, Ms. LOFGREN, Ms. SANCHEZ,
Mr. KING of New York, Mr. GUTIERREZ, and
Mr. FLOLEY.

H. Con. Res. 175: Mr. SKEEN and Mr. YOUNG
of Alaska.

H. Res. 37: Mr. BLAGOJEVICH and Mr. LIPIN-
SKI.

H. Res. 224: Mr. FROST, Mr.
ALLEN, and Ms. SLAUGHTER.

H. Res. 267: Mr. HAYWORTH and Mr. RYUN.

H. Res. 275: Mr. LUTHER.

PAXON, Mr.

DELETIONS OF SPONSORS FROM
PUBLIC BILLS AND RESOLUTIONS

Under clause 4 of rule XXII, sponsors
were deleted from public bills and reso-
lutions as follows:

H.R. 2459: Mr. PAXON.

PETITIONS, ETC.

Under clause 1 of rule XXII, petitions
and papers were laid on the clerk’s
desk and referred as follows:

26. The SPEAKER presented a petition of
the City Council of the City of Plantation,
Florida, relative to Resolution No. 7234 ex-
pressing strong opposition to the introduc-
tion and consideration of H.R. 1534, referred
to as the ‘“‘Private Property Rights Imple-
mentation Act,” and its corresponding Sen-
ate Bill, S. 1204; to the Committee on the Ju-
diciary.
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The Senate met at 10 a.m., and was
called to order by the President pro
tempore [Mr. THURMOND].

The PRESIDENT pro tempore. To-
day’s prayer will be offered by guest
Chaplain Dr. Charles Lever, Lake
Magdalene United Methodist Church,
Tampa, FL. He was born in South
Carolina, but he moved to Florida.

We are glad to have you with us.

PRAYER

The guest Chaplain, Dr. Charles
Lever, Lake Magdalene United Meth-
odist Church, Tampa, FL, offered the
following prayer:

Almighty God, You know the desires
of our hearts, the burdens we bear, and
the temptations we confront. Awaken
us anew to Your way, that our hearts
may be made pure, our burdens light-
ened, and our will made steadfast in
confrontation with temptation.

We pray for our Nation, for we realize
the wisdom of the Psalmist who wrote,
“Lest the Lord build the house, they
labor in vain who build it.”” We pray for
the world, for we know that You are
the creator of all peoples. As we cele-
brate our commonality as Your people
in this global community, we also rec-
ognize the great diversity that exists
between and among us. As the destiny
of our Nation is tangled with the des-
tinies of other nations, let us seek a
world in which we can live and work
together, always seeking the better-
ment of people everywhere, and never
yielding to those who oppress the
human spirit.

Bless these men and women of the
U.S. Senate who seek to lead this Na-
tion through the challenges of each
new day. Grant them Your wisdom as
they bear the tremendous responsi-
bility for so many, that the decisions
they render might bring healing and
hope to those under their care. Em-
power them to find Your way in the
midst of the crossroads of life that
Your vision and Your kingdom may be
first in their minds and hearts.

Senate

For Your presence with us in a world
which all too often teeters between
faith and doubt, hope and despair, we
give You thanks for Your healing and
renewal in both our public and private
lives. Enable us in all our ways to fol-
low after You in the paths of righteous-
ness. We ask this, O Lord, in Your
name, which is above every name.
Amen.

———

DR. CHARLES LEVER, GUEST
CHAPLAIN

Mr. MACK. Mr. President, the Senate
is honored today to have Dr. Charles
Lever with us. Dr. Lever is the senior
minister at the Lake Magdalene United
Methodist Church in Tampa in my
home State of Florida. We are also
happy to have his wife, Xiommy, who
works as a hematopoeitic product spe-
cialist at Ortho Biotech and is also ac-
tive in the church as a certified lay
speaker and is involved in Disciple
Bible Study and the Walk to Emmaus.
They have two sons—Chaz who is in the
seventh grade, and Chapman, who is in
the first grade.

Dr. Lever was called to the ordained
ministry as a young man. He began his
education at Wofford College in South
Carolina, where he earned a bachelor of
arts degree. He earned a master of di-
vinity from the Candler School of The-
ology at Emory University in Atlanta,
and a doctor of ministry from Vander-
bilt University in Nashville. He has
also done continuing education work at
the Jerusalem Center for Church Stud-
ies in Israel, and the Robert Schuller
Institute in Garden Grove, CA.

Among his many educational and
leadership awards and honors are the
American Legion Award, induction
into Phi Beta Kappa, Blue Key, and nu-
merous other honorary fraternities and
societies.

Mr. President, with some 3,200 mem-
bers, Lake Magdalene Methodist is one
of the largest churches in Florida. But
Dr. Lever’s accomplishments have al-

ways extended far beyond the santuary
of his church. He is a leader in numer-
ous organizations serving the people in
his local community. Among these are
the 90-unit apartment complex for the
elderly, 125-unit child care center for
low-income families, and the Life Cen-
ter for older adults that he served as
minister at the Riverside Park United
Methodist Church of Jacksonville, FL.

He is active in both district and con-
ference affairs of the United Methodist
Church in Florida. He has served on the
board of the Christian Enrichment
School, the district committee on fi-
nance, and the Conference Council on
Ministries.

The list of Dr. Lever’s church and
community leadership achievements is
impressive and quite extensive. I ask
unanimous consent that his biography
be printed in the RECORD in its entirety
at the end of my statement.

Let me say again, Mr. President, the
Senate is honored and very pleased to
have Dr. Lever with us today, and we
appreciate his opening prayer this
morning. I'm sure all my colleagues
wish him and his family all the best in
his ministry to the members of Lake
Magdalene United Methodist Church of
Tampa, FL.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

DR. CHARLES C. LEVER, SR.

Dr. Charles C. Lever, Sr. is the Senior Min-
ister at the 3,200 member Lake Magdalene
United States Methodist Church (UMC) in
Tampa, Florida. His wife, Xiommy is a
Hematopoietic Product Specialist with
Ortho Biotech, one of the Johnson and John-
son family of companies. They have two
sons, Chaz, who is in the 7th grade and Chap-
man, who is in the 1st grade.

Dr. Lever received his Bachelor of Arts de-
gree from Wofford College is Spartanburg,
SC; his Master of Divinity degree from Can-
dler School of Theology at Emory University
in Atlanta; and has Doctor of Ministry de-
gree from Vanderbilt University in Nash-
ville, TN. Dr. Lever’s continuing education
credits include work at the Jerusalem Center
for Church Studies in Israel; the Robert

® This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.
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Schuller Institute in Garden Crove, CA; and
others.

Dr. Lever is the recipient of the American
Legion Award for ‘‘Courage, Honor, Leader-
ship, Patriotism, Scholarship and Service.”
He has been inducted into the International
Honorary Chapter of the Sigma Nu Frater-
nity, the Phi Beta Kappa ‘‘National Scho-
lastic Society,” and Pi Gramma Mu ‘‘Na-
tional Social Science Honor Society,” the
International Society of Theta Phi for
‘““‘Scholars and Leaders in Religion,”” the Blue
Key National Honor Fraternity which recog-
nizes ‘‘Academic and Extracurricular Lead-
ership,” and has been listed in various vol-
umes of “Who’s Who, Outstanding Young
Men in America,’”” and ‘“The Dean’s List.”

Dr. Lever has a varied background in
Christian Ministry. In college he served as
Youth Counselor at the Look-Up Lodge and
Camp in Traveler’s Rest, SC; as a Youth Di-
rector at Duncan Memorial TUMC in
Spartanburg, SC; and as a Summer Youth
Director at Southside UMC in Jacksonville,
FL. In seminary he served as Minister of
Martin’s Chapel UMC in Lawrenceville, GA;
as Chaplain to the terminal care unit at Wes-
ley Woods Health Center in Atlanta, GA; and
as Chaplain to the oncology unit at Crawford
Long Memorial Hospital in Atlanta, GA. Dr.
Lever’s first appointment in the Florida An-
nual Conference was to the Ortega UMC in
Jacksonville, FL. He then served Swaim Me-
morial UMC also in Jacksonville. While at
Swaim UMC, Frank and Helen Sherman gave
seven million dollars to begin the Sherman
Scholarship program for students entering
the ministry from the Florida Conference
and one thousand dollars to begin a pre-
school program during the weekday at the
church. After Swaim UMC, Dr. Lever then
served Riverside Park UMC in Jacksonville
until his appointment to Lake Magdalene
UMC in June, 1995. Riverside Park is recog-
nized for its numerous outreach ministries
including a ninety-unit apartment complex
for the elderly, a 125-unit child care center
for low income families, and The Life Center
(a community outreach ministry for older
adults which draws individuals from around
the city).

Dr. Lever is active in both District and
Conference affairs. In the Jacksonville Dis-
trict he served on the Board of the Christian
Enrichment School, the District Committee
on Finance and the District Committee on
Superintendency. He also served as Chair-
man of the District Committee on Ordained
Ministry. On the Conference level, he has
served on the Conference Council on Min-
istries, the Conference Work Area on Edu-
cation and he currently serves on the Con-
ference Board of Ordained Ministry (CBOM).
On the CBOM he serves on the Executive
Committee, the Guidance Committee, the
Policy Committee and as the CBOM Sec-
retary.

Dr. Lever has served on numerous boards
and agencies. Among these are the boards of
the St. Marks Ark Lutheran Church Child
Care; the Riverside Park Apartments; The
Riverside Park Child Care Center; and The
Life Center. He has also served as Vice-Chair
of the Wesley Manor Retirement Community
and as Vice Chair of the Wesley Villas which
is currently completing a 6 million dollar,
640-unit villa retirement complex.

Dr. Lever received his calling into the Or-
dained Ministry as a youth and received his
License to Preach in 1975. He met his wife,
Xiommy, on a double-date in high school
(they were both dating other individuals as
the time) and ended up dating their senior
year in high school. Their common love for
the church and of one another made them an
ideal match for each other. Today, Xiommy
is active in Disciple Bible Study and the
Walk of Emmaus. She also serves as a Cer-
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tified Lay Speaker in the United Methodist
Church.

Dr. Lever is excited to be sharing in the
ministry of Lake Magdalene UMC. He be-
lieves that the bedrock to our faith is to be
found in coming to know Christ and in mak-
ing Him known to others through word and
deed. It is to this end that Dr. Lever has
committed his life to God’s Kingdom.

——————

RECOGNITION OF THE ACTING
MAJORITY LEADER

The PRESIDENT pro tempore. The
able acting majority leader, Senator
GREGG, is recognized.

Mr. GREGG. Thank you, Mr. Presi-
dent.

———

SCHEDULE

Mr. GREGG. Mr. President, this
morning the Senate will immediately
proceed to executive session for consid-
eration of Calendar No. 324, the nomi-
nation of Charles Siragusa of New York
to be a U.S. district judge. Under the
order, the time between now and 10:30
a.m. will be equally divided between
the chairman and the ranking member.
At the expiration or yielding back of
time, the Senate will proceed to a vote
on the Siragusa nomination. Therefore,
Senators should be alerted that there
will be a rollcall vote this morning at
10:30 a.m.

Following the vote, there will be a
period of morning business until 12
noon. At 12 noon the Senate will begin
consideration of S. 1292, a bill dis-
approving the cancellations trans-
mitted by the President on October 6.
While that measure has a 10-hour stat-
utory time limitation, it is the hope of
the majority leader that much of that
time may be yielded back.

The Senate may also consider and
complete action on any or all of the
following items during today’s session:
The D.C. appropriations bill, the FDA
reform conference report, the Amtrak
strike resolution, the intelligence au-
thorization conference report, and any
additional legislative or executive
items that can be cleared.

I also remind all Senators that under
rule XXII, they have until 1 p.m. today
in order to file timely amendments to
H.R. 2646, the A-plus educational sav-
ings account bill. Needless to say, all
Senators should expect rollcall votes
throughout today’s session of the Sen-
ate.

Mr. President, I suggest the absence
of a quorum.

The PRESIDENT pro tempore. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. GRAMS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
GREGG). Without objection, it is so or-
dered.

———

RESERVATION OF LEADER TIME

The PRESIDING OFFICER. Under
the previous order, the leadership time
is reserved.

October 30, 1997
EXECUTIVE SESSION

NOMINATION OF CHARLES J.
SIRAGUSA, OF NEW YORK, TO BE
U.S. DISTRICT JUDGE FOR THE
WESTERN DISTRICT OF NEW
YORK

The PRESIDING OFFICER. Under
the previous order, the Senate will now
go into executive session and proceed
to the nomination of Charles J.
Siragusa, of New York, which the clerk
will report.

The legislative clerk read the nomi-
nation of Charles J. Siragusa, of New
York, to be U.S. district judge for the
Western District of New York.

The PRESIDING OFFICER. The time
until 10:30 a.m. shall be equally divided
between the Senator from Utah [Mr.
HATCH], and the Senator from Vermont
[Mr. LEAHY].

Mr. GRAMS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Mr. GRAMS. Mr. President, on behalf
of the leader, I ask unanimous consent
that the vote scheduled for 10:30 a.m.
today be postponed until 12 noon.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———
LEGISLATIVE SESSION

Mr. GRAMS. Mr. President, I ask
unanimous consent that the Senate
now resume legislative session.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MORNING BUSINESS

Mr. GRAMS. Mr. President, I ask
unanimous consent that a period for
morning business now commence until
12 noon and that the previous order
with respect to S. 1292 then follow the
vote.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRAMS. Mr. President, I ask
unanimous consent that I be allowed to
speak in morning business for up to 15
minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——————

DOD AUTHORIZATION BILL
CONFERENCE REPORT

Mr. GRAMS. Mr. President, I rise in
opposition to the conference report to
the DOD authorization bill. One of the
issues which held up the resolution of
the conference was the high perform-
ance computer issue. This matter cer-
tainly was not resolved to my satisfac-
tion, and I understand that this is one
of three issues that may cause the veto
of this legislation.

On July 10 the Grams-Boxer amend-
ment passed in the Senate by a vote of
72-27. It created a GAO study on the
national security concerns related to
computer sales between 2,000-7,000
MTOPS to tier 3 countries. Those coun-
tries include China, Russia, and Israel.
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The amendment was a second degree
amendment to an amendment which
sought to license exports of these mid-
level computers, after they had been
decontrolled 2 years ago. Rather than
creating an unwise barrier to US-made
exports, 72 of my colleagues believed
we needed more study of this issue be-
fore passing this new regulation on the
Senate floor circumventing the usual
committee debate and consideration.

Mr. President, as Chairman of the
Subcommittee on International Fi-
nance, of the Banking Committee,
which has jurisdiction over export con-
trol matters, I strongly opposed this
attempt to circumvent the normal
committee process. Chairman D’AMATO
joined me in vigorously opposing the
underlying amendment, paving the way
for a strong Senate vote on the issue.

After the vote, Chairman D’AMATO
and the Subcommittee Ranking Mem-
ber CAROL MOSELEY-BRAUN joined me
in sending a letter to the Conferees re-
questing we be consulted prior to any
attempts to modify the Senate provi-
sion in conference. I regret that at no
time in the months-long process did
any consultation occur, even though
the issue was clearly one of Banking
Committee jurisdiction.

I was informed by the conferees that
they had accommodated my request for
a GAO study. What I determined from
other sources was that language ac-
companying my study essentially ac-
complished the same thing as the un-
derlying amendment my second-degree
amendment defeated. And I was sup-
posed to be satisfied because my study
remained in the bill.

I applaud my colleagues who worked
hard in the conference committee to
complete the report. There were many
difficult issues effectively handled. In
total, the bill is a good one. However,
because this bill may be vetoed, I
would like to make a strong case for
further resolution of this issue once it
is returned to conference.

My specific concerns with the provi-
sions of the conference report are the
following:

First, rather than a mandate to ob-
tain export licenses for computers be-
tween 2,000 and 7,000 MTOPS to tier 3
countries, the conference report would
require a 10 day notice to Commerce of
a proposed sale. If no government enti-
ty opposes, the shipment can be made.
This not only creates a bureaucratic
nightmare taking scarce resources
away from review of truly sensitive ex-
port license applications, but the re-
ality would be that there would be an
objection to each one of them—if for no
other reason that the Government
needs more time to look at them. So
the 10-day notice requirement essen-
tially implements the intent of the
original amendment the Senate de-
feated. This is not acceptable. The rea-
son we decontrolled in the first place,
requiring licenses between 2,000 and
7,000 MTOPS only to questionable end
users in tier 3 countries, was to free up
needed resources to analyze exports of
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higher performance computers, includ-
ing those computers between 20,000 and
well over 1 million MTOPS—which are
the real supercomputers. Opponents of
my amendment insisted on defining
computers between 2,000 and 7,000
MTOPS as being supercomputers, but
supercomputer technology has long ago
passed this level of computers. They
are now the kind of computer systems
we have in our offices. They are not
supercomputers used to design nuclear
weapons.

There is a 180-day layover for future
decontrol of computer level changes
and a 120-day layover for any changes
in which countries remain on the tier 3
list. I believe the President should have
flexibility to continue to exercise cur-
rent authority to make these changes.
These layovers will give opponents
plenty of time to prevent these
changes—and will ensure that no
changes will be made in the future even
though rapid technology advancements
challenge us to maintain a system for
decontrols in the future.

Mr. President, there is also a require-
ment for end-user verification that
could be unenforceable and also create
a strain on limited resources. This lan-
guage should be worked out with the
Administration. Certainly post ship-
ment checks should not be required
over 2,000 MTOPS regardless of wheth-
er decontrol is made in the future.
Even by next year that level of com-
puter will be found in the local com-
puter store, so it is unlikely that all of
these verifications could be made.
Also, there should be some discretion
regarding whether verification in every
case is even necessary if the exporter
maintains service on the computer.

Mr. President, I am just as concerned
about selling sensitive high-technology
equipment to military end users, but I
don’t think this is the right way to
stop the few diversions that brought
about the original amendment. There
is adequate enforcement authority now
to address diversions. Those that have
occurred are being addressed.

Mr. President, my floor amendment
also asks Commerce to work more
closely with companies to identify
questionable end users than they are
doing now. The GAO study will help us
study national security interests in-
volving sales of computers at this mid-
level. There simply is no need for the
provisions added in conference that
will compromise our efforts to remain
competitive with other nations which
do not have these type of requirements.
Anyone who will tell you that an ex-
port license takes only a short time is
wrong. It takes months. And sales have
been lost because of our lengthy, bur-
densome licensing process.

Mr. President, I urge my colleagues
to oppose this conference report. I also
ask unanimous consent that a copy of
my statement at the time my second-
degree amendment was offered be
printed in the RECORD. That statement
relates all of my reasons for opposing
the underlying amendment reimposing
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export licenses of these midlevel com-
puters.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Congressional Record, July 10,

1997]

Mr. GRAMS. Mr. President, I understand
that there is a lot of concern in this body
about United States computer sales being di-
verted for military use to either China or
Russia. None of us wants that to occur. But
we have to consider whether the Cochran
amendment solves the problem. I believe
that it does not.

The Cochran amendment would require ex-
port licenses for all midlevel computers.
Now, these are not supercomputers, these
are not high-end computers. You are going
to hear that term, but they are not super-
computers. These are midlevel computers,
and they are shipped to China, Russia, Israel,
and 47 other countries. We talk about the
Third Tier countries. They involve 51 na-
tions, like Russia, China, India, Pakistan,
Saudi Arabia, Israel, Romania, and the Bal-
tic States. Some of our future NATO Allies
could also be involved. Mr. President, export
licenses do not solve end-user problems.
These are diversions that would not have
been caught during the export license proce-
dure. Export licenses do require end-user cer-
tification, but if the end user chooses to ig-
nore the agreement, or if the computer is
stolen, that possibility will not be evident in
the licensing process. In my judgment, the
current system works.

Just yesterday, Secretary of Defense Bill
Cohen sent us a letter opposing the Cochran
amendment. He said the current law and sys-
tem can deal with unauthorized exports and
diversions. This is from the department that
has been very conservative on all export de-
control matters. Secretary Cohen further
states that we should focus our controls on
technology that can make a national secu-
rity difference, not that which is widely
available around the world and is obsolete.

Yes, Mr. President, there have been three
diversions, but that was out of 1,400 sales.
But, no, this is not the right way to address
those problems. The right way is to force the
administration to publish as many military
end users as possible and then to work with
the industry to identify all military end
users. We have been able to identify diver-
sions through our capable intelligence
sources. Mr. President, there is no evidence
that there are dozens of computers out there
used by military end users. It is just not
there.

Further, I don’t believe that the industry
irresponsibly ignores available information
about military end users. They have too
much at stake. A company which violates
export control laws takes a very big risk.
The penalties are prohibition of all exports
for 20 years or more, 10 years in prison, and
up to a $5,000 fine for each violation. This
doesn’t include the blemish that would re-
main on the company’s reputation or the
great difficulty that company would have in
the future seeking an export license. No
company, Mr. President, can afford that
risk.

What we would be doing here this morning
is handing this midlevel computer business
over to the Japanese and other allies. Now,
again, I want to emphasize that these are
midlevel computers, they are not supercom-
puters. Next year, they will be the kind of
systems that we will be able to have in our
offices here in the Senate, or what you could
find in a small company or in a doctor’s of-
fice. These are not the computers that are
sought after for nuclear weapons production
or design. Again, we are looking
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at midlevel computers, between 2,000 and
7,000 MTOPS, which are widely available
around the world.

Supercomputers, which are sought after
for weapons design, start at the 20,000
MTOPS level and go all the way up to 650,000
this year, and they will go beyond the 1 mil-
lion MTOPS level next year. By the way,
China already produces a computer at 13,000
MTOPS. No other country considers these
computers to be anything but generally
available and will step in to take over the
business that the Cochran amendment will
hand to them. The question is, is that what
we want?

Also, anyone can purchase upgrades, by the
way, to raise a PC, a current PC, above the
2,000 MTOPS level. We can’t control the box.
We can’t control the chips around the world
that can be put in it. We can’t control the
upgrades. There is no way to control these
low-level PC’s under the 2,000 MTOPS
threshold, again, since they are available in
nearly every country in the world.

Further, the chips that make up these
computers are also available and produced
around the world. They were decontrolled
during the Bush administration. Our chip
producers have markets throughout the
world, and they need to maintain them to re-
main competitive. Chip producers cannot
control who receives their end product.

Also, how do you prohibit a foreign na-
tional from using a computer even above the
7,000 level here in the United States and tak-
ing the results back, or faxing it back?

Our friend Jack Kemp has written to us
also this week stating that the Cochran
amendment would ‘‘establish a policy that is
destined to fail and would hurt American
computer manufacturers without protecting
our national security. The American high-
technology sector is critical to the future of
this country and must be protected from
overly intrusive Government restrictions.”’

I wish there was something we could do to
effectively control some of these exports, but
it is just not possible at these lower levels.
We cannot convince our allies to reverse 2
years of their own decontrol. In fact, Europe
has tabled a decontrol proposal at 10,000
MTOPS, which proves that they have no in-
tention of even respecting our 7,000 level. We
cannot pull all the PC’s and upgrades off the
retail shelves, and we cannot close our bor-
ders to prevent all foreign nationals from en-
tering this country and using our computers.

We must concentrate our resources on
keeping computers above the 7,000 level from
reaching military end users; that’s for sure.
But I fear that an increased license burden in
the administration would steer resources
away from efforts to locate diversions and
investigate them.

Now, Mr. President, in an earlier state-
ment, I also countered a claim that an ex-
port license requirement would not slow
down these computer sales. I have heard that
someone made the comment that an export
license would take 10 days. Well, anyone who
knows how the licensing process works
knows that it can take many, many months
to obtain one. This will only earn our indus-
try a reputation as an unreliable supplier,
and it will cost us sales and it will cost us
many, many U.S. jobs. The administration
admits that a computer license application
averages 107 days to reach a decision. I have
seen it take far longer. Even 107 days, by the
way, is enough to convince the end user to go
out and seek a buyer in another country.

Since so many of the Tier 3 countries are
emerging markets, we need to be in there
early to maintain a foothold for future sales.
When we hear about the 6.3 percent of sales
to Tier 3 countries, that is misleading. It is
in an area where the market is expanding
rapidly. If we leave our companies out of
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those markets, they will not be there to
compete in the future. They will not be there
to provide sales and jobs for the United
States.

Another argument I have heard is that
there is no foreign availability over 3,500
MTOPS. Well, last year, NEC of Japan tried
to sell a supercomputer to the United States
Government at a level between 30,000 and
50,000 MTOPS. They match our speeds all the
way to the top.

Mr. President, I believe that all of us are
proud of our computer industry, that our in-
dustry remains the state of the art in so
many areas, particularly in the levels above
7,000. We have made progress to facilitate ex-
ports without compromising our national se-
curity, progress which began back in the
Reagan and Bush administrations, but here
is an effort today to reverse all of that
progress.

Our industry has to survive on exports, and
it has to pursue commercial business with
these 50 countries to remain competitive. All
computer sales over the 7,000 MTOPS level
do require license now. We have not sold any
computers above that level. And, again, the
7,000 MTOPS are not supercomputers—they
are not—they are midlevel computers. We
have not sold any computers above that level
to Tier 3 countries; nor do our allies, to my
knowledge. However, we should not restrict
the sales of these midlevel and, again, gen-
erally available computers to commercial
end users. We should simply maintain the
current licensing requirement for the ques-
tionable end users. I firmly believe that
there will be improved cooperation between
the Government and industry on end-user in-
formation, particularly those for Russia and
China.

Now, I also commend the Commerce De-
partment for starting to publish information
on end users and to examine all sales that
are made to the Tier 3 countries within these
computer speeds.

The Grams-Boxer amendment requests the
GAO to determine whether these sales affect
our national security. That is very impor-
tant. It will look into the issue of foreign
availability. It will also require the publica-
tion of a military end-user list, and it re-
quires Commerce to improve its assistance
to the industry on identifying those military
end users.

There will be some that vote today solely
to express their dissatisfaction with China’s
alleged military sales to our adversaries. Let
me remind you once again that there is no
evidence that U.S. computers were involved
in any of those cases. I also urge you to look
at the merits of this issue. Pure and simple,
the Cochran amendment would hand the
sales of midlevel computers over to the Jap-
anese and the Europeans at the expense of an
industry that we have sought to protect and
to promote and an industry that we are
proud of.

As chairman of the International Finance
Subcommittee of Banking, the committee
that has jurisdiction over this issue, I
strongly, this morning, urge my colleagues
to vote for my substitute and let us continue
this debate in the normal manner, through
committee consideration. At the same time,
the administration should step up its efforts
to express to the Chinese and the Russians
our grave concerns regarding efforts to di-
vert commercial sales to military end users
without knowledge of the United States sell-
er.

Mr. President, I appreciate the efforts of
my colleague from Mississippi to address
these diversions. I want to work with him in
my role as chairman of the subcommittee of
jurisdiction to ensure that the current sys-
tem does work or on how we can improve it
once we have better information regarding
the extent of the problem.
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I urge the support of my colleagues for the
Grams-Boxer substitute as a compromise to
this very, very controversial issue. Thank
you very much.

—————

AGRICULTURE APPROPRIATIONS
CONFERENCE REPORT

Mr. GRAMS. Mr. President, I rise
today in support of the fiscal year 1998
Agriculture appropriations conference
agreement that was passed last night.
There is much to be proud of in the
conference agreement and I feel it is
another step forward in implementing
the 1996 farm bill.

I am particularly pleased with the in-
clusion of the Grams-Feingold amend-
ment directing the Office of Manage-
ment and Budget to conduct a study of
the economic impacts of the Northeast
Interstate Dairy Compact.

I will not reiterate my long-standing
opposition to implementation of the
compact or the history surrounding its
inclusion in the 1996 farm bill. But
along with my colleagues in the House
and Senate who have an interest in eq-
uitable and lasting dairy reform, I re-
main committed to bringing fairness to
Minnesota’s dairy farmers.

There has been some disagreement as
to what should be included in such a
study. I know the senior Senator from
Vermont has addressed us on more
than one occasion in defense of the
compact. More recently he outlined his
concerns regarding what he felt should
be included in the OMB study.

However, I must stress that these are
the remarks of one Senator and should
not be misconstrued by OMB or anyone
else as the official position of the U.S.
Senate.

The conference agreement clearly
calls for a comprehensive economic
evaluation of the direct and indirect ef-
fects of the compact. I welcome the re-
sults of a study I expect to be free of
outside influences. I am confident this
compact will be exposed as a mis-
guided, ill-fated attempt at market
manipulation.

Mr. President, the OMB study in this
conference agreement will help us as-
sess the compact’s effects on the poor,
needy senior citizens and children, as
well as the Nation’s dairy producers.

It is to be completed by December 31,
1997, and I will closely observe its
progress in order to ensure that the
study is conducted in a fair and equi-
table manner and is not manipulated
by outside interests. I expect the ad-
ministration to allow an independent
study that is not influenced by any
USDA or White House political agenda.

Another provision I am pleased was
included will prohibit Agriculture Mar-
ket Transition Act [AMTA] payments
to a producer who plants wild rice on
contract acreage, unless the payment
is reduced proportionally.

As it currently stands, producers of
other commodities who choose to plant
wild rice on land designated for other
crops can receive both their AMTA
payment and the proceeds for sale of
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their wild rice. This has placed wild
rice farmers at a disadvantage. It vio-
lates the intent of the law and it also
results in unfair competition.

I am pleased the House and Senate
conferees agreed with my amendment
and chose to include it in this agree-
ment. The provision clarifies congres-
sional intent and restores fairness to
our farm payment system.

I also want to make special note of
the research funding contained in this
bill for fusarium head blight, com-
monly known as scab, and vomitoxin.

During a recent trip through Min-
nesota’s Red River Valley, wheat and
barley producers stressed time and
time again the economic impact these
diseases have had on their crops. Min-
nesota is again experiencing an epi-
demic of scab which marks the fifth
straight year the disease has been seen
to some degree in the Northern Plains.

When added to contributions pro-
ducers and the State of Minnesota have
made to scab and vomitoxin research, I
believe that the provisions contained
in the research titles of this agreement
are an appropriate approach to the
Federal commitment regarding long-
term basic research.

Mr. President, as I have stated many
times both here and in Minnesota, we
must give our farmers the tools to
manage their business and not ham-
string their creativity and productivity
from Washington.

Although there is much work to be
done regarding dairy and regulatory re-
form and risk-management, this con-
ference agreement is a step in the right
direction. I look forward to its imme-
diate passage.

Mr. President, I yield the floor and I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. ASHCROFT. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ASHCROFT. Mr. President, may
I inquire as to the state of the business
of the Senate?

The PRESIDING OFFICER. The Sen-
ate is in morning business, with Sen-
ators permitted to speak up to 5 min-
utes each.

Mr. ASHCROFT. May I inquire when
that expires?

The PRESIDING OFFICER. Twelve
o’clock.

Mr. ASHCROFT. I ask unanimous
consent that, joined by my colleague
from Arkansas, Senator TiM HUTCH-
INSON, we be allowed to speak in morn-
ing business for 256 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——
UNITED STATES-CHINA RELATIONS

AND AMERICA’S POSITION AS A
WORLD LEADER

Mr. ASHCROFT. Mr. President, I am
pleased to come to the Senate floor
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today, joined by my friend from our
neighboring State of Arkansas, Sen-
ator TIM HUTCHINSON.

As the 21st century approaches, Sen-
ator HUTCHINSON and I both share a de-
sire to see the United States maintain
its position as a world leader—a world
leader that emphasizes opportunity
and freedom. A strong America abroad
preserves the safety of our citizens at
home and helps advance the ideals of
liberty around the world.

The United States is involved inter-
nationally in very substantial ways,
and in some of those settings it is my
fear that, instead of exhibiting strong
leadership, we have demonstrated that
we are incapable of demanding integ-
rity and of requesting that others deal
with us honestly.

We are in the waning moments of a
summit meeting between the President
of China, Jiang Zemin, and President
Clinton. Summit meetings can be very
important times. They can provide op-
portunities for the United States to
demonstrate leadership, to dem-
onstrate a commitment to freedom and
integrity in international relation-
ships. Or they can do the converse and
they can demonstrate that America
will not demand integrity, will not de-
mand a commitment to freedom and
fair play. Summits can indicate that
America does not have the kind of care
for the rights of individuals generally
around the globe that we would be
known for historically in this country.

When we have summit meetings, we
need to advance America’s security and
economic interests. Summit meetings
should be times of structural advance
for the United States, when we put in
place the kind of framework that will
result in our country being stronger—
the kind of framework that will pre-
serve our security and advance freedom
around the world.

If statesmanship is not present, sum-
mits can become transactional rather
than address the critical structural
issues in a bilateral relationship. We
have seen that during the TUnited
States-China summit this week, where
the President of the United States has
been eager for certain businesses to sell
their goods to China, and has, in this
particular summit, made it possible for
the Chinese to gain access to some of
the most important and sensitive nu-
clear technology in the United States.
But the real issues in United States-
China relations, however, have been de-
ferred. Critical national security chal-
lenges, a staggering trade deficit, and
an appalling human rights record in
China all took a backseat to business
contracts.

Summits can turn into shallow
media events when the critical bilat-
eral issues are ignored. The United
States-China summit was worse than
just a shallow event. Unfortunately, it
was an event which demonstrated that
we were willing—in order to acquire
certain business contracts—to look
past what ought to be clear, structural
issues that ought to galvanize our at-
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tention. China did not come to the
summit to make real concessions on
any front, and we responded with ac-
commodation and appeasement. We
agreed to have the summit anyway, in
spite of the fact that China didn’t come
to provide genuine progress for the peo-
ple of China or for the people of the
United States.

Whenever we don’t achieve structural
change, such as progress in our trading
relationships, which would be a reduc-
tion in tariffs or nontariff barriers
from China; whenever we don’t see an
improvement in the human rights situ-
ation in China so that personal free-
dom is advanced; whenever we don’t
have a clear record which demonstrates
that China will cease proliferating nu-
clear and chemical weapons and mass
destruction technology—we have lost
the ability to advance our nation’s fun-
damental interests and we have traded
principle for a few commercial con-
tracts.

The real opportunity of summitry is
the opportunity for structural
change—not of transactions alone. It is
an opportunity for statesmanship—mnot
just salesmanship.

I don’t think it is wrong for the
President of the United States to want
to sell our goods abroad. But when we
sell our goods and our principles along
with them—the kind of commitment
we have to freedom, the kind of com-
mitment we have to integrity, the kind
of commitment we have to stopping
the proliferation of nuclear and chem-
ical weapons around the world—I think
the price is too high.

I think we will have to ask ourselves
when we look at the record of this sum-
mit, ‘“‘Has this been an exercise in
statesmanship, or has this been an ex-
ercise in salesmanship?” If it has just
been an exercise in salesmanship, what
have we sold? Have we bartered away
our credibility, our commitment to
freedom and liberty, and our demand
for fair and balanced trade? Have we
compromised our position when it
comes to combating the proliferation
of chemical and nuclear weapons? In
my judgment, I think we have to ask
those questions very, very soberly.

Did the summit advance America’s
economic and security interests? Did it
put United States-China relations on a
firmer footing by addressing the crit-
ical issues in our bilateral relationship,
or was it centered around accommoda-
tion and big-ticket commercial deals?
Have we, instead of engaging in states-
manship, just found ourselves engaged
in salesmanship and perhaps selling
some of the things which we hold most
dear in the process?

My distinguished friend from Arkan-
sas has shared many of these same con-
cerns about our policy towards China.
Senator HUTCHINSON has looked at this
situation. He has grasped, I think,
what is happening pretty well.

Senator HUTCHINSON, is there any in-
dication that the administration’s
China policy is defending American se-
curity, economic, and human rights in-
terest? Or has this been something that
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simply ended up as being a trans-
actional experience where we sold some
goods and apparently were sold a bill of
goods in return?

Mr. HUTCHINSON. First, may Isay I
am glad that I am able to join my dis-
tinguished colleague from Missouri.

When he speaks of ‘‘statesmanship”
on the issue of foreign policy, I think
he exemplifies that term.

To answer the Senator’s question, I
think it is unfortunate that after the
summit the whole issue of human
rights has really taken a back seat to
commercial interests and that the at-
tention that has been given to human
rights is primarily attributable to
those who have been willing to protest
the presence of Jiang Zemin in our
country, coming to the United States
with the kind of attention at a state
dinner, with a 21-gun salute, and with
the red carpet treatment he has been
accorded.

So I am glad for those who have
pushed the issue of human rights.

The President was praised yesterday
for chiding Jiang for the human rights
record in China. But I think the chid-
ing at whatever level it may have oc-
curred and to what extent it may have
occurred is greatly undermined when it
is accompanied by 21-gun salutes, red
carpet treatment, and state dinners,
that, in fact, the ultimate end result of
this summit will be to give greater ac-
ceptance of the Chinese Communist
Government and greater willingness to
accept and condone the oppressive
practices that have become char-
acteristic of this regime.

So instructive engagement has de-
generated, I am afraid, into an exercise
of appeasement. I think ‘‘appease-
ment’’ is a very strong word to use. But
when we look at the last 4 years, I
think it is not too strong a term to use
to describe what the administration’s
policy has been.

The logic behind constructive en-
gagement, as my colleague well knows,
has been that expanded trade would
lead to political liberalization and that
economic freedom frequently leads to
political freedom.

I have had meetings with a number of
dissidents this week from China, the
most famous of whom in this country
is probably Harry Wu. When I raised
this issue with Harry Wu, I said,
‘“Harry, when they talk about eco-
nomic liberalization leading to polit-
ical liberalization and that trade ulti-
mately always leads to political liberty
if we will just give it time, that greater
trade opportunities, the higher stand-
ard of living, and what they experience
with economic prosperity has to ulti-
mately lead to political liberalization
and greater freedom,” his response was
if the administration were sincere in
that, if they were genuine in that con-
viction, why not use that in North
Korea, why not use that in Cuba? If, in
fact, trade ended totalitarianism, we
would be practicing that in other
places.

I would be delighted to yield to my
colleague.
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Mr. ASHCROFT. Mr. Wu is a person
who speaks with some experience as it
relates to the human rights situation
in China because he spent some consid-
erable time in Chinese jails as a result
of speaking openly, didn’t he?

Mr. HUTCHINSON. That is correct. I
believe Mr. Wu spent a total of 19 years
in Chinese prisons.

Mr. ASHCROFT. Is this because he
attempted to rob a bank, or launched
an assault on the Government?

Mr. HUTCHINSON. His incarceration
was because he was drawing attention
to something that China is sensitive
to, which is the slave labor camp sys-
tem that exists within China, and most
recently, of course, his drawing atten-
tion to the Chinese Government’s pol-
icy of selling organs from those who
have been executed within those pris-
ons.

Mr. ASHCROFT. So for telling the
truth in China, he spent 19 years in
Chinese prisons.

Mr. HUTCHINSON. Simply for being
willing to express a dissenting opinion.

Mr. ASHCROFT. During the time
when he was in prison, was there ex-
panding trade or contracting trade
with the United States?

Mr. HUTCHINSON. As the Senator
knows, trade has consistently ex-
panded. I might also add that our def-
icit in trade with China has expanded
as well, so that this year it is antici-
pated we will have a $44 billion trade
deficit.

But I think at the time Harry Wu
was first incarcerated, it was down in
the single digits.

Mr. ASHCROFT. The expanded trade
didn’t expand his rights very effec-
tively. He is free, and has to be outside
of China to be confident of his ability
to continue to speak freely.

Mr. HUTCHINSON. I believe what un-
derscores that even more is during the
8 years since Tiananmen Square and
during the 4 years since we have adopt-
ed this so-called policy of instructive
engagement, by every measure, human
rights conditions in China have dete-
riorated, which seems to me to greatly
undermine this approach that eco-
nomic trade will lead to greater polit-
ical liberty.

Mr. ASHCROFT. I thank the Senator.

Mr. HUTCHINSON. So the adminis-
tration’s decision not even to consider
human rights abuses when dealing with
China has proven, I think, disastrous
for the people of China and they have
been removed from the threat of any
repercussions; that 1is, the Chinese
Communist government in their trade
relationship with the United States
and the Chinese Communist leaders
have succeeded in jailing every last
dissident in a country of over 1 billion
people. So rather than seeing expanded
liberties, we have seen those con-
tracted by the jailing of every last dis-
sident as our country has turned a
blind eye to the atrocities that have es-
calated, and the oppressive government
in China has strengthened its hold on
fully what is one-fourth of the world’s
population.
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Since the United States formally
delinked American trade with China
from its human rights performance of
abuse, much has changed, but nothing
has changed for the better.

I had in my office yesterday—I share
this with the Senator from Missouri—a
number of Chinese political dissidents,
democracy dissidents, those who had
raised their voices on the side of free-
dom. One was a former editor with the
People’s Daily, a Communist Chinese
newspaper. He resigned that position
because they would not allow him to
speak the truth.

But the one I remember the most and
that made such an impression upon me
was the young man who said that on
the very day that President Clinton an-
nounced his policy of delinking in
which he said no longer will we tie
human rights abuses and violations to
our attitude toward trade with Com-
munist China, it was on that very day
that they came and rounded him up
and his incarceration and his prison
term began.

So the policy of constructive engage-
ment has simply failed. It has produced
more persecutions of Christians, more
forced abortions, more sterilizations to
the mentally handicapped, more incar-
cerations of political dissidents, and
the near extinction of the expression of
any opinions contrary to that of the
Communist regime.

I participated yesterday, I believe it
was yesterday, in the ‘‘Adopt a Pris-
oner of Conscience’” Program that
began on the House side in which Mem-
bers of the House and Senate were in-
vited to adopt a particular individual
who today is languishing in a Chinese
Communist prison for no other rea-
son—not because they robbed a bank or
because they mugged somebody, or
they robbed—for no other reason than
they had expressed their own con-
science contrary to that of the Com-
munist government.

The ‘‘prisoner of conscious’” whom I
adopted, and whose name I do not seek
to say, was charged with this crime:
Helping Christians. That was the
charge. That is why he is incarcerated.
The date of release is unknown. How
long he will stay in prison we don’t
know. But his crime was simply help-
ing Christians.

So I suggest, as I yield to the Senator
from Missouri, that this policy of con-
structive engagement has failed, and at
some point, if time allows, I would like
to talk about how this foreign policy
contrasts so poorly with the very firm
foreign policy that we had under Ron-
ald Reagan.

Mr. ASHCROFT. I thank the Senator.

I have to say in response to the Sen-
ator that the contrast between the
rights of man in America and the kind
of lip service given to freedom by the
Chinese leadership could not be more
striking.

When asked about the nature of lib-
erty, Chinese President Jiang said that
liberty, in and of itself, is not an abso-
lute, that it is a relative thing. He
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analogized it to Einstein’s theory of
relativity. For President Jiang, liberty
is something that can grow or shrink
depending on the need, or the cir-
cumstance of the moment. Freedom
might be something to be cherished; it
might not.

In contrast, the United States of
America was founded on the concept in
our Declaration of Independence that
we are endowed by our Creator with in-
alienable rights. And this means a cou-
ple of things. One, that these rights are
not relative, they are not adjustable;
they are immutable, they are un-
changeable—that these are given to us
by God. It also suggests to us that they
are given to everybody because it is the
Creator that gives the right. It is not
even governments which give rights.
Rights are something that we are given
by virtue of being created, and these
rights are for the benefit of people all
across the globe.

We have on the one hand a Chinese
leader that would have total latitude
to adjust rights based on a theory of
relativity. That is precisely what is
happening in China. Someone being an
accessory to Christianity, helping a
Christian, finds himself in jail for an
indeterminant length of time; someone
who not only is not engaged in domes-
tic unrest or criminal activity, but is
just assisting other people in their own
ability to recognize the existence of a
Creator in accordance with their be-
liefs. In China, accessories to Christi-
anity are criminals.

That is the extent to which liberty
can be withheld or granted in China,
and that makes it very difficult to deal
with such a goverment. The adminis-
tration invites the Chinese delegation
to the United States and we talk to
them about human rights issues. While
those officials are here in this country,
it is very easy for them to make com-
mitments to human rights in China.
Since rights are relative, promises can
be made now, but when the delegation
returns to Beijing, the commitments
take on new meaning.

The truth of the matter is that I
think America has it right about

rights, that rights are something
granted by the Creator, guarded per-
haps by government, sometimes

threatened and taken away by govern-
ment. But rights are something we
have because of our creation and our
existence. They are not relative. They
are not dependent upon whether some-
one thinks the condition is favorable to
the rights of man. These are things
which we are born with, we are created
with. They are inalienable. They are
immutable.

President Jiang often says the right
thing on human rights. Even China’s
constitution provides for fundamental
human rights. China signed the U.N.
International Covenant on Economic,
Social and Cultural Rights this week.
Signing documents is painless, but if
you really believe that rights are rel-
ative, that circumstances determine
rights, what does the signature mean?
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It means that the rights will be grant-
ed so long as we want them to be
granted.

The 1996 State Department human
rights report says, ‘“All public dissent
against the party and government was
effectively silenced by intimidation,
exile, the imposition of prison terms,
administrative detention, or house ar-
rest. No dissidents were known to be
active at year’s end.”

Now, that is a sobering concept, when
our own State Department says, ‘‘No
dissidents were known to be active at
year’s end.” That has a very sobering
tone. I believe that we ought to de-
mand and expect a better human rights
record from the Chinese Government.

Mr. HUTCHINSON. If the Senator
will yield?

Mr. ASHCROFT. I am pleased to
yield.

Mr. HUTCHINSON. I was impressed
with the Senator’s comments as he re-
minds us of what Jiang has said con-
cerning rights, that they are relative,
that they are not absolute. And how do
you deal, how do you negotiate, how
can you trust a leader that has that
concept of liberties, and how that con-
trasts in fact with our own Founding
Fathers—the attitude that they seem
to have that rights are like aspirins to
be dispensed as needed by the govern-
ment and to expand or to contract as
the situation may require?

The ideals of the American Revolu-
tion were not narrow. They were not
culturally limited appeals without rel-
evance beyond our shores. Our Found-
ing Fathers recognized that when God
gave rights, when the Creator gave
rights, he didn’t just give them to
Americans; that he gave them to all
human beings. And so the efforts of the
Chinese leadership to depict Western
democracy as being only a Western
phenomenon, that it is a Western cul-
tural thing like business suits or like
eating with knives and forks is I think
contrary to the reality that in fact
rights are absolute and that civil lib-
erties, that human rights transcend
cultures and they transcend societies
and they even transcend various forms
of government.

The young students in Beijing 8 years
ago who defied the tanks, I say to the
Senator, were not there making papier-
mache models of Chairman Mao but of
Miss Liberty. They didn’t quote from
Marx. They were quoting from Thomas
Jefferson. And we may not be able to
save the lives of every young, brave
student in the world, but we should al-
ways make it clear that our prayers
and our policies are on the side against
the tanks of terror and that we should
never sell out his cause of freedom for
trade opportunities.

I recall, as does the Senator, when
the copyright issue came up with China
and that China was violating American
copyright laws. It was at that point
that the administration threatened
sanctions against China. When I was
talking with Harry Wu, he replied as
only Harry Wu could, that copyright
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equals sanctions, human rights equal
no sanctions. And I think it really puts
in perspective the attitude of the ad-
ministration that profits seem to be
more important and will bring greater
repercussions and consequences with
the Chinese Government than will the
violation of human rights.

I thank the Senator.

Mr. ASHCROFT. I thank the Senator.
I see that our time is fast fleeting. I
thank the Senator for making the case
against China’s human rights record.

There are other points to be made
about the inequities in the relationship
between the United States and China.
Not the least of those is trade. The av-
erage tariff that China has on our
goods is about 23 percent. The average
United States tariff on Chinese goods is
about 4 percent. That it is basically a
6-to-1 ratio. And as a result there is a
staggering trade deficit with China.
The Chinese citizens do not buy nearly
as much from us as other countries do.

The average Chinese buys 10 dollars
worth of United States goods every
year compared to $1,000 for the Tai-
wanese, $550 for every South Korean.
Our trade deficit with Japan is trou-
bling, but it only grew by 10 percent
between 1991 and 1996. The United
States trade deficit with China grew by
more than 200 percent during that
same period.

But as important as trade and human
rights are, there is another important
issue: the national security of the
United States. China has been the
worst proliferator of weapons of mass
destruction technology, according to a
CIA report. Today’s Washington Times
headline reads, ‘‘Clinton Jiang Reach
Nuclear Accord.” This is an accord
which is designed to give China the
very best of the nuclear information we
have in this country, much of it spon-
sored with taxpayers’ dollars as a re-
sult of governmentally assisted re-
search. And not far from the ‘“Clinton
Jiang Reach Nuclear Accord’ headline
is, ‘“‘China Aided Iran in Chemical
Arms.” This second article talks about
a report from our Government that in-
dicates that China has helped Iran de-
velop a chemical weapons capacity—
weapons of mass destruction for the
kind of Third World rogue regime that
we find in Iran.

To see these things juxtaposed on the
front page of a newspaper sends a chill,
and it should, through my spine. To
think that we are signing high-level
nuclear accords with governments that
are helping terrorist states like Iran
acquire weapons of mass destruction
technology is incomprehensible.

To have that article right there, the
nuclear accord, right beneath the story
on China aiding Iran in the develop-
ment of chemical weapons, is a dra-
matic illustration of this administra-
tion’s failing China policy. The CIA re-
port released this past summer said
that China was the worst proliferator
of weapons of mass destruction tech-
nologies in the latter half of 1996. A
greater degree of caution is needed in
dealing with such governments.
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U.S. credibility was at stake in the
nuclear cooperation debate. What kind
of leadership are we providing to the
rest of the world? Other countries will
not take their responsibility to re-
strain proliferation seriously if the
United States enters into nuclear co-
operation with the world’s worst
proliferator of nuclear and chemical
weapons technologies.

I thank the Senator for coming to
the floor. If there are other questions
or comments, I invite them.

Mr. HUTCHINSON. I thank the Sen-
ator for taking the leadership on this
issue so forcefully. If I could ask unani-
mous consent for just 2 minutes.

Mr. LEAHY. Mr. President, I will not
object but I would ask in the unani-
mous consent that after the 2 minutes
I be recognized for a statement. I have
been waiting for that time to do so.

The PRESIDING OFFICER (Mr.
BURNS). Is there objection? The Chair
hears none, and it is so ordered.

Mr. HUTCHINSON. In closing, may I
say it is my understanding that Jiang
will be in Philadelphia, PA, today at
the Liberty Bell, this great cradle of
liberty, this great cradle of democracy
in our country. I hope he reads well the
words that are inscribed in the Liberty
Bell because it is from the Scriptures.
I think it is from the Book of Deuter-
onomy. It says, ‘‘Proclaim Iliberty
throughout the land.” I hope he takes
it to heart, that this is a concept he
needs to bring back to China, and there
is much he can do, starting with no
longer jamming Radio Free Asia. If he
believes in liberty, let the message of
freedom come into his country.

Among the dissidents I met with this
week was an elderly Tibetan lady who
had been arrested and spent 28 years in
prison. She said that all of those who
were arrested when she was arrested
are now dead. And she said she has
asked repeatedly, why only her? Why
did she live? Why did she survive those
28 years in prison? And as we met right
over here in the Foreign Relations
Committee room, she looked around—
there were 10 Senators there, and she
looked at those Senators and said,
“That’s why I survived, so I could tell
my story.”

I thank Senator ASHCROFT for help-
ing tell her story to the American peo-
ple.

I yield the floor.

Mr. LEAHY addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Vermont is recognized.

Mr. LEAHY. Mr. President, I have
different things I want to talk about.
One of the things I might talk about is
the beauty of the great State of Mon-
tana, but I know I would only embar-
rass the Presiding Officer if I did that.
So I will hold that for another occa-
sion.

REVERSING FCC TOWER-SITING
RULES

Mr. LEAHY. Mr. President, I have
strongly objected to the proposed Fed-
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eral Communications Commission
rules that I believe essentially rob
States and communities of the author-
ity to decide where unsightly tele-
communications towers should be
built, and I want to renew my objec-
tion to those proposed rules.

Back when the Telecommunications
Act of 1996 passed, there were only five
Senators who voted against it. I was
one of the five. One of my fears was
that the will and voices of States and
of local communities would be muz-
zled.

As a lifelong Vermonter, I didn’t
want to see that happen to my State.
Unfortunately, the fears I had at that
time have been confirmed. Under the
so-called telecommunications reform
bill, Vermont towns and towns in other
States have very little say when big
and unsightly towers are proposed.
Towns can no longer just say, ‘‘No, you
can’t put that awful tower in our com-
munity, blocking our scenic vistas.” It
is unfortunate that 91 Senators said
they were willing to see the rights of
towns and cities trampled that way.

The bill also prohibits towns and cit-
ies from having stricter health and
safety standards regarding environ-
mental effects of radio frequency emis-
sions.

Here is what has happened in
Vermont. Keep in mind, Mr. President,
that our State is one of the most beau-
tiful States in the country. People
come to our State because of the mag-
nificent views. And those of us who
were born there want to remain there
because of this beauty. Now we are
being told that no matter how much we
have done to promote this beauty, if
somebody wants to just slap up tele-
communication towers right in the
middle of the most magnificent vista
there may be little we can do about it.

The State of Vermont, from Gov.
Howard Dean to the Vermont Environ-
mental Board and local zoning officials
and mayors and citizens, is concerned
that it is losing control of the siting
and design and construction of tele-
communication towers and related fa-
cilities.

These people have written to the FCC
opposing this rule, and I endorse their
comments. They have done an excel-
lent job representing the views of all
Vermonters. As a matter of fact, I also
submitted a lengthy petition, some-
thing I rarely do but I did this as a
Vermonter hoping that we will influ-
ence the FCC.

I think these tower sgsiting rules
should be stopped once and for all. We
ought to tear them out by their roots
which were planted in the 1996 tele-
communications bill.

To make sure that they can be torn
out, I am introducing legislation that
repeals the authority given to the FCC
in 1996 to preempt State and local regu-
lations on the placement of new tele-
communication towers. I don’t want
Vermont turned into a giant pin cush-
ion with 200-foot towers indiscrimi-
nately sprouting up on every mountain
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and in every valley, ruining the view
that most of us have spent a lifetime
enjoying.

I might note that my distinguished
colleague from Vermont, Mr. JEF-
FORDS, is going to join me as a cospon-
sor of this legislation

The backbone of Vermont’s beauty is
its great mountains, surrounded by
magnificent views of valleys, rivers,
and streams. Vermonters do not want
these scenic vistas destroyed by tow-
ers, bristling with all manner of anten-
nas and bright lights, strobes, flashes,
and everything else that destroy this
vista.

I think of my own home, my tree
farm in Middlesex, VT. When I step out
the front door of my home, I look 35
miles down a valley ringed by moun-
tains. I live on a dirt road, and I lit-
erally cannot see another house or an-
other dwelling in any direction. I look
at some of the most beautiful scenery
of Vermont. Frankly, Mr. President,
each time I am back home this renews
my soul and my spirit.

I am sure all Vermonters and all
those who visit us in Vermont feel the
same way I do about the scenic won-
ders of our State. Because of that, we
Vermonters have determined that we
want to move with care to avoid the in-
discriminate placement of towers that
would jeopardize one of our State’s
most precious assets. We Vermonters
want some say in our own life. We
Vermonters want some say in pro-
tecting what is the best in our beau-
tiful State.

Vermont citizens and communities
should be able to participate in the im-
portant decisions that affect their fam-
ilies and their future. The location of
large transmission towers have signifi-
cant effects on property values, on
health, and enjoyment of one’s home,
in fact even the ability to sell one’s
home.

I say the Telecommunications Act
went far too far toward preemption of
local control and now this proposed
FCC implementation goes even further.
Vermont has enacted landmark legisla-
tion, Act 250, to preserve our environ-
ment while permitting growth.

Understand, when I sit in my home in
Vermont, I am connected by computer
to my office in Washington and my of-
fices in two other locations in
Vermont. I can communicate with my
children wherever they are by tele-
phone or by computer. I pull up news-
papers that are not available to me im-
mediately in Vermont off the Internet.
I am for progress. I think that is some-
thing Vermont has always supported,
but not for ill-considered, so-called
progress at the expense of Vermont
families and homeowners.

It is important that Vermont not be
left out of technological progress, but
that is the whole reason Vermont en-
acted the Act 250 process. Vermont
communities and the State of Vermont
have to have a role in deciding where
these towers are going to go.
Vermonters should be able to take into
account the protection of our scenic
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beauty. It is not enough just to have
technological advances.

So by requiring the companies to
work with Vermont towns, acceptable
alternatives can be found. My bill,
again, affirms where the burden of
proof should be: with the applicant, not
the community. I trust Vermonters to
do what is right to protect our State’s
beautiful scenery. All I am saying, Mr.
President, is let Vermonters decide
what to do with our scenery. The FCC
rules should not stand.

The PRESIDING OFFICER. Who
seeks time?

Mr. THOMAS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Wyoming.

Mr. THOMAS. Mr. President, under
the order, I believe we had 30 minutes
reserved.

The PRESIDING OFFICER. That is
correct.

Mr. THOMAS. Several of my associ-
ates and I want to take that time to
talk about the Medicare Beneficiaries
Freedom to Contract Act, which we
think is very important to Medicare re-
cipients and to the system. We want to
talk about that. However, before we
begin, and we will then share our time,
I yield to the Senator from Kansas for
several minutes.

The PRESIDING OFFICER. The Sen-
ator from Kansas is recognized.

Mr. BROWNBACK. Thank you, Mr.
President. I thank my colleague from
Wyoming for yielding a couple min-
utes. I will be very brief about this and
pointed.

(The remarks of Mr. BROWNBACK per-
taining to the introduction of S. 1334
are located in today’s RECORD under
“Statements on Introduced Bills and
Joint Resolutions.”’)

Mr. BROWNBACK. Mr. President, I,
again, thank my colleague from Wyo-
ming and others for allowing me this
opportunity to introduce this bill. I
yield the floor.

Mr. THOMAS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Wyoming.

————

MEDICARE BENEFICIARIES
FREEDOM TO CONTRACT ACT

Mr. THOMAS. Mr. President, we
would like to scoot back now on to this
focus on Medicare, the idea that Medi-
care patients certainly have an oppor-
tunity to choose, that we are able to
strengthen the Medicare Program
through this function. I will first yield
to the sponsor of the bill and, frankly,
the person who has carried the weight
and continues to, the Senator from Ar-
izona.

Mr. KYL addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. KYL. Mr. President, will you
please advise me when I have spoken
for 7T minutes?

The PRESIDING OFFICER. We shall
grant the Senator 7 minutes.

Mr. KYL. I appreciate that.

Mr. President, I appreciate the Sen-
ator from Wyoming taking this time to
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discuss what we think is one of the
most important matters yet to be de-
cided before the end of this legislative
session. I know we have some appro-
priations bills to pass to ensure that
the Federal Government is funded for
next year, and perhaps a couple of
other items, like the fast-track legisla-
tion. But in terms of important prin-
ciples, I can’t think of anything more
important than ensuring that the
American people have the right to go
to the doctor of their choice.

You heard me right. I said to ensure
that the American people have the
right to go to the doctor of their
choice. You mean they don’t have that
right? Well, Mr. President, unless we
fix a part of the balanced budget bill
that we passed earlier in this session,
as of January 1, senior citizens in this
country will not be guaranteed the
right to go to the physician of their
choice. Here is the problem.

The Clinton administration inter-
prets the Medicare law to require that
a Medicare patient be treated under
Medicare; that that person cannot go
to a doctor who may see some Medicare
patients but is not taking anymore
Medicare patients and, therefore, is un-
willing to treat the patient as a Medi-
care patient. Here is the exact situa-
tion, a real-life story that happened to
one of my constituents in the small
town of Prescott, AZ.

She just turned 65. She is diabetic.
She was having complications. She
wanted to see a physician who could
take care of her, and there weren’t
very many specialists in that small
town. She found one who could take
care of her. She went to him and he
said, ‘‘Now, you are 65.”

She said, ‘“Yes.”

He said, “Then I don’t think I can
take care of you.”

She said, “Why not?”

He said, “I’m not taking anymore
Medicare patients, you’re Medicare eli-
gible.”

She said, ‘‘“That is all right, send me
the bill, I will pay you. We will save
Medicare money.”’

He checked with HCFA, the entity
that runs Medicare, and sure enough,
he could be prosecuted for a Federal
crime if he entered into what is called
a private contract with her.

That is the way the Clinton adminis-
tration interprets the law and, in fact,
Mr. President, that is the way they
want the law to read because they
don’t want any competition for Medi-
care. Once you turn 65, it is their view
that everybody should have Medicare
and only Medicare. One of my col-
leagues said it is Medicare or no care.

That is an unacceptable choice for
senior citizens in this country. Why
should you become second class when
you turn 65 and not be able to contract
privately with a physician of your
choice?

I am on a Federal health care plan. I
happen to like Blue Cross, so I signed
up with the Blue Cross plan. But I still
go to a doctor that is outside of that
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plan and pay for it myself. I have that
right. Why shouldn’t a senior citizen
have the same right that I do under my
Federal health care plan? Why should
someone, merely because they turn 65,
be denied the right to privately con-
tract with the physician of their
choice? Maybe they have been seeing
the same doctor for 40 years and they
want to continue seeing that doctor
but he is not taking anymore Medicare
patients, why shouldn’t they be able to
g0 to him and why shouldn’t he be able
to contract directly with them?

We passed it 64-35 in the Senate. It
went into the balanced budget bill, but
the administration said, no, they would
veto the balanced budget bill unless we
took that provision out or unless we
changed it. How did they insist it be
changed, without my approval by the
way? They said, OK, the patient can
have the choice but no doctor can serve
such a patient unless in advance he
opts out of Medicare for 2 years.

Let’s be realistic, only 4 percent of
the nonpediatricians don’t serve any
Medicare patients. Most doctors have
some Medicare patients. Do we want to
literally force those doctors to dump
all of their Medicare patients just so
they can privately contract? That is
not the way to encourage more doctors
to see more Medicare patients. Why
shouldn’t a physician be able to both
treat patients under Medicare and not
treat patients under Medicare?

There is only one argument, other
than the fact this presents some com-
petition to Medicare. In that regard, 1
don’t see how it hurts Medicare, be-
cause to the extent that anybody
would choose not to take advantage of
Medicare, they are saving Medicare
money. It doesn’t hurt Medicare. It ac-
tually helps Medicare, they don’t have
to pay as much.

There is some concern that some un-
scrupulous doctor somewhere might
take advantage of a Medicare patient.
“I’m not going to treat you under
Medicare; you have to enter into a pri-
vate contract with me, and I am going
to gouge you.” I don’t think that is
going to happen.

Just to be sure, we built into the bill
which I introduced a provision against
fraud. It requires a written contract,
and the patient can get out of it at any
time. HCFA gets information from the
doctor which tells them exactly what
is going on. So if there is any fraud,
that doctor can be prosecuted. So we
have taken care of the major problem
that has been raised.

I don’t think there is any reason why
our bill should not pass. I don’t think
this Congress should go on record as
standing for the principle that when
you turn 65 in the United States of
America, you don’t have the choice to
g0 to the doctor of your choice, and
that doctor doesn’t have the choice to
care for you if he wants to do that. It
is wrong, it is un-American, it is a vio-
lation of fundamental rights, and be-
fore this Congress adjourns, Mr. Presi-
dent, we need to fix the law so that
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senior citizens in this country have a
fundamental right to the medical care
that they deserve.

Again, I thank the Senator from Wy-
oming for his sponsorship of this time
for us to discuss this issue. I hope we
have a chance before this legislative
session is over to act upon this bill to
get it passed and that the President
will sign it. Thank you, Mr. President.

Mr. ALLARD. Mr. President, I under-
stand that the Senator from Wyoming
controls the time, is that correct?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. ALLARD. I request 5 minutes.

Mr. THOMAS. I yield to the Senator
from Colorado.

The PRESIDING OFFICER. The Sen-
ator from Colorado is recognized for 5
minutes.

Mr. ALLARD. Mr. President, it is a
pleasure to be here with my colleagues
from Arizona and Wyoming, because 1
share in their concern that this is a
fundamental issue of our freedom and
that is the right of the seniors to pri-
vately contract their own health care.

Quite frankly, I am surprised we are
having to debate this issue on the Sen-
ate floor. It is amazing to me how far
we have strayed from this principle of
some fundamental freedoms that the
individual should enjoy.

Again, I compliment particularly my
colleague from Arizona for his leader-
ship on this particular issue and also
my colleague from Wyoming.

The notion that in America we have
a group of citizens who would be effec-
tively prohibited by law from paying
for their own health care is absurd.

In order to fully understand the
issue, I think it is important to review
a bit of the history about this par-
ticular issue.

The Health Care Financing Adminis-
tration has interpreted current law to
restrict voluntary, private contracts
between physicians and Medicare-eligi-
ble beneficiaries. HCFA has issued
threats of fines and exclusion against
doctors who violate this arrangement
and enter into private agreements.
HCFA has created a situation where
doctors must comply with regulations
stipulated by Medicare if they accept
even one Medicare beneficiary as their
patient. Medicare, as we all know, is
the only federally funded health care
program that prohibits private con-
tracting by the participants.

During the balanced budget debate,
Senator KYL offered an amendment
that would have allowed for seniors to
use their own money for their health
costs. Unfortunately, through delibera-
tions in conference, this provision was
stricken and a new law that takes ef-
fect in January requires physicians
who enter into private contracts to
forego Medicare reimbursement for a
period of 2 years. It has been reported
that currently only 9 percent of physi-
cians do not have any Medicare pa-
tients. This provision effectively re-
stricts the choice and the quality of
health care services provided to senior
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citizens. This would tend to prohibit
doctors from treating elderly patients
and would deny seniors the choice of
seeking treatment outside of the Medi-
care system. According to the amended
law, any doctor who is found to be
treating Medicare patients and pri-
vately contracting will be subject to
fines and even imprisonment. In all
practicality, the language makes pri-
vate contracting impossible.

It is imperative that Congress revisit
this issue and resolve this shortsighted
legislation. I am proud to support Sen-
ator KyL’s bill, the Medicare Bene-
ficiaries Freedom to Contract Act,
which would allow seniors the ability
to use their own discretion and money
for their health care needs. This legis-
lation is crucial for the elderly individ-
uals who rely on our Medicare system.
By allowing senior citizens the ability
to retain the doctors of their choice,
they are able to receive the care that
they want and require. This legislation
is essential to senior citizens’ rights to
use their own discretion for their
health care needs.

Although it is true that the deficit in
January has declined, the portion of
these revenues claimed by entitlement
spending continues to rise as entitle-
ment spending rises. I agree with my
colleague from Arizona when he says
this is also something that will help us
balance the budget. Why wouldn’t
Medicare accept the idea that a private
individual can pay for his own health
care services out there? It means they
don’t have to pay for it. It means less
expenditures on entitlement spending.
It means we can do more to reduce def-
icit spending. Particularly at a time
when Medicare is in dire need of re-
form, how can Congress simply deny
seniors the right and ability to use
their own money for health services?

This is not a ‘“Washington one-size-
fits-all”’ situation. We are talking
about the health care of our Nation’s
elderly. Medicare beneficiaries should
be given the right to pay out of pocket
and to choose their own health care
provider. It is their freedom we are in-
fringing upon, and it is imperative we
act now to rectify this wrong.

Congress must create a more effi-
cient and effective health coverage pro-
gram for seniors. Senator KyL’s bill is
one essential step to complete that
goal. More choice and competition
must be implemented in the Medicare
Program, thereby facilitating proper
health care coverage that fits different
individuals’ needs and desires. Congress
must act now to rectify this problem.

I yield the remainder of my time.

The PRESIDING OFFICER. The time
of the Senator has expired.

The Senator from Wyoming.

Mr. THOMAS. Mr. President, we have
been joined by our associate from Min-
nesota. Let me first say that this Medi-
care issue, of course, is one of the most
important issues that we deal with. I
think it is one of the most important
issues to America. Certainly it is the
most important issue to seniors. The
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idea is to keep it available over time so
people who are now paying into part A
and will pay into part A will have the
benefits of it when they are eligible, to
keep choice in it so that seniors will
have some choice as they enter into
this kind of health care; to keep it fi-
nancially strong, which is the dif-
ficulty, of course—their costs have
gone up in Medicare; they have finally
narrowed down some, largely through
the involvement of managed care, and
there will be a committee or a commis-
sion appointed in December to take a
look at the future of it—and to make it
available in all parts of the country.
My friend from Colorado just talked
about that. We have small towns, we
have towns in which there are only one
or two physicians. So this choice thing
is so important, that it be there.

Let me now yield to the Senator
from Minnesota.

The PRESIDING OFFICER. The Sen-
ator from Minnesota is recognized.

Mr. GRAMS. Mr. President, I rise
today to join my colleagues in express-
ing my support for Senator KyL’s Medi-
care Beneficiary Freedom to Contract
Act, of which I am a cosponsor. As I ex-
plained on the floor in a statement last
Monday, the thought that we have to
debate in the U.S. Senate whether or
not we are going to allow seniors the
very basic right to use their money as
they see fit is really just testimony to
how far this administration is willing
to go in trying to impose its will and
its vision of socialized medicine on the
American people. Socialized medicine,
what Americans rejected in 1993, the
administration is trying to, in incre-
mental steps, reimpose on the Amer-
ican public.

Over the past few weeks I have re-
ceived many letters, many phone calls
and e-mails on this very subject. I
would like to share one of these letters
with my colleagues today. This com-
ment came from a constituent of mine
in Saint Paul, MN. The constituent
wrote:

By what right do you arrogate to yourself
the right to determine the length of my life?
Medicare could easily fall short of the nec-
essary medical steps to preserve health and
life. Remember, this will apply to you, too.

My fellow Minnesotan could not be
more correct in the assessment of this
provision which was tucked into the
Balanced Budget act. It was tucked in
there in the dark of the night, without
debate and with little regard for the
consequences and with the demand by
the administration that it be included
no matter what. It is unconscionable
that the United States, the world’s
model of freedom and liberty, has now
decided that senior citizens are some-
how second-class citizens, that they
are incapable of making their own
choices when it comes to health care.

Opponents of the Freedom to Con-
tract Act claim that this bill now will
make it easier for doctors to force sen-
iors to give up their Medicare rights
and be charged ‘‘the sky’s the limit.”
They say that without this protection,
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seniors will be overpaying for their
medical care.

I give our Nation’s physicians and
our Nation’s seniors a lot more credit
than that. This bill does absolutely
nothing to force seniors to opt out of
the Medicare Program, nor does it im-
plicitly encourage them to do so. It
simply will give our seniors an addi-
tional choice in how they receive their
health care services—an additional
choice on how they receive their serv-
ices. In fact, I believe increasing
choices for seniors in the Medicare
Program was probably one of the best
things that came out of this year’s Bal-
anced Budget Act. The Medicare Bene-
ficiary Freedom to Contract Act is just
a logical extension of the Medicare
Plus Choice Program that was created
in the Balanced Budget Act.

I urge my colleagues to set aside the
demagoguery and restore the rights of
our senior citizens. They deserve our
respect and they deserve the right to
make their own choices. If we don’t act
on this bill before this session of this
Congress ends, it will go into effect and
then it will be very hard to restore this
right to our seniors. So I am asking my
colleagues, urging them, to join with
us to make sure that we preserve the
rights of our senior citizens to have an
additional choice in how they decide on
their health care.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Wyoming.

Mr. THOMAS. Mr. President, I appre-
ciate very much the time. I appreciate
being joined by my friends in support
of this Medicare Beneficiaries Freedom
to Contract Act. Let me just review
how we got where we are.

During the consideration of the bal-
anced budget, Senator KYL put in a
very simple amendment which simply
said that you could have this choice
that did allow for physicians to treat
under a private contract in addition to
Medicare. Unfortunately, the adminis-
tration became adamant about it. I
think they followed, as the Senator
from Minnesota said, the idea of turn-
ing this back into a one-size-fits-all
kind of federally controlled program.
The President threatened to veto the
entire budget package because of this,
if this 2-year prohibition was not in-
cluded. So, today I am still dis-
appointed with the administration,
with HCFA, with the President’s oppo-
sition to this proposition.

We are going to continue to push for
consideration of this issue before this
Congress adjourns so we can eliminate
this bottleneck, this thing which takes
away the choice of senior citizens in
their health care.

————

MEDICARE BENEFICIARY
FREEDOM TO CONTRACT ACT

Mr. KEMPTHORNE. Mr. President, I
am pleased to rise this morning in sup-
port of S. 1194, the Medicare Bene-
ficiary Freedom to Contract Act. This
legislation is another step in our con-
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tinuing effort to give the Nation’s sen-
ior citizens something they have
lacked for far too long—real choice in
health care.

I believe we are fortunate that a pro-
vision added to this year’s Balanced
Budget Act has served to focus our at-
tention on a very important and basic
freedom. I'm talking about the freedom
of individuals, regardless of age, to
choose how they are going to spend
their health care dollars. When the
Senate first debated this issue, I whole-
heartedly supported the idea of ‘‘pri-
vate contracting’’ for two reasons.
First, I heard from numerous Idahoans
who feel they are losing their choice of
doctors because of Medicare’s overly
bureaucratic method of operation. As
more and more health care providers
refuse to accept Medicare, senior citi-
zens are finding they no longer have
access to the providers they wish to
see. Allowing private contracting will
provide seniors the chance to maintain
the patient-provider relationships
which are so important to them.

Second, I support S. 1194 for an even
more fundamental reason. I do not be-
lieve a nation, for which so many have
sacrificed so much in the name of free-
dom, should tell senior citizens that
they do not have the freedom to pro-
vide for themselves, even if they are
perfectly able to do so. Many of our
senior citizens are people who worked,
and fought, during some of this cen-
tury’s most difficult times, yet current
Medicare rules tell them we don’t
think they are capable of determining,
for themselves, how to best meet their
own health care needs. Mr. President,
this implies that government bureau-
crats don’t feel those who survived the
Great Depression and World War II,
and helped make this Nation what it is
today, are capable of understanding
and meeting their own needs. What a
ridiculous concept.

Would we tell food stamp recipients
that they could not use their own
money to buy food, even if they worked
hard to gather the financial resources
needed to feed themselves? Would we
tell someone in subsidized housing that
they may not use their own resources
to move into a home which they could
call their own? The answer to both
these question is, of course, no. In fact,
I would be willing to guess that anyone
suggesting such an idea would be
laughed right out of this Chamber. Yet,
there are those who don’t believe sen-
ior citizens should be allowed to pro-
vide, voluntarily, for their own health
care needs.

Mr. President, the bill we are dis-
cussing this morning simply says that
if you have the ability to take care of
your own health care needs, and you
wish to do so, you should be legally al-
lowed to do so. Supporting it should
simply be a matter of common sense.

I have heard from numerous Idahoans
who tell me they want the freedom to
decide whether or not to use Medicare
to pay for health care services. I have
heard from numerous health care pro-
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viders in my State who sincerely want
their patients to have that choice. I
trust the senior citizens of Idaho. I be-
lieve they are more than capable of
making a decision about how to pay for
health care services, and should be
given the option to make that choice
for themselves.

The American people are intelligent.
If you give them choices, they are cer-
tainly able to decide which option is in
their best interest. During my tenure
in the Senate, I have consistently
worked to give Americans more choice,
while reducing government intrusion
in their lives. The Medicare Bene-
ficiary Freedom to Contract Act ac-
complishes both of these goals, and I
urge all of my colleagues to support it.

Mr. CAMPBELL. Mr. President,
today I join my colleagues in sup-
porting the Kyl-Archer ‘‘Medicare
Beneficiaries Freedom To Contract
Act.”

When I first discovered that the
version of this summer’s Balanced
Budget Act that was signed into law
included such a drastic deviation from
Congress’ intent, which was to allow
Medicare beneficiaries the choice to go
outside the Medicare system for care, 1
was outraged. We agreed to ensure this
freedom, not strangle it by Kkicking
doctors out of the Medicare system for
seeing Medicare patients on a private
contract basis. By excluding physicians
from Medicare for 2 years as a punish-
ment for entering into a private con-
tract, the law offers seniors a choice in
one breath and takes it away in the
next.

If beneficiaries choose to pay for care
out of their own pocket, that is their
right. In no way does that constitute a
criminal act. It is not an appropriate
role for the Federal Government to be
telling people how they can spend the
money in their wallet—we already do
enough of that with their tax dollars.

The claims made for instituting such
a restrictive law are unfounded. The
assertion that seniors of significant
means will be siphoned out of the sys-
tem, creating an increased burden on
the Medicare trust fund, makes several
false assumptions. First, income and
population statistics produced by the
Social Security Administration indi-
cate that nearly two-thirds of this
country’s over-65 population live at or
near the poverty level, with less than
20 percent seniors earning more than
$75,000 a year. Given that, it is doubtful
that we’ll see a wave of seniors rushing
to contract privately and disrupting
the Medicare system. Those same sta-
tistics also deflate the argument that
droves of doctors will begin denying
care unless patients agree to privately
contract at a higher rate. The patients
aren’t there, leaving physicians strong-
ly dependent—as they are now—on
Medicare clients. Therefore, there is no
threat of a two-tiered system of care,
with only the wealthy having access to
the best care. It is just not economi-
cally sound or feasible for a significant
number of doctors to establish a ‘“‘new
tier”’ of medicine.
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The concerns about rampant fraud
and abuse resulting from private con-
tracting seem to disregard some very
compelling facts. For example, over
the last 2 years, Congress has imple-
mented strict penalties for Medicare
fraud and abuse, including thousands of
dollars in fines and jail time. We have
seen people go to jail for committing
Medicare fraud. I have medical profes-
sionals contacting me regularly be-
cause they are so fearful of inadvert-
ently misbilling Medicare and winding
up in jail or out of business. More im-
portantly, however, Medicare bene-
ficiaries are copied on all bills that
Medicare pays for services they’ve re-
ceived. If a doctor double-bills Medi-
care for services that a beneficiary has
already paid for out of their pocket,
that senior would be dialing Medicare’s
1-800 fraud number faster than you or I
could blink.

Finally, Senator KyL’s bill would
allow patients to terminate contracts
at virtually anytime, which will force
physicians who are interested in pri-
vate contracting to offer services at
reasonable and competitive rates. Con-
sumers would finally be playing a role
in the Medicare market.

Choice and competition have
emerged as the most viable and fair so-
lutions for saving the Medicare Pro-
gram and ensuring quality, affordable
healthcare for generations of Medicare
beneficiaries to come. This bill em-
bodies those very concepts.

Mr. President, I yield the floor and
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. LEAHY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. TORRICELLI addressed
Chair.

The PRESIDING OFFICER. The Sen-
ator from New Jersey.

the

————
THE A-PLUS SAVINGS ACCOUNTS
Mr. TORRICELLI. Mr. President,

within the next few days this Senate
will vote upon a proposal that I have
offered with Senator COVERDELL, S.
1113—A-plus savings accounts. It is a
proposal I know that many Members of
the Senate are considering for the first
time. I take the floor today to ask
them to look carefully at its many pro-
visions.

Like many Members of my party, I
have great reservation about the move-
ment to vouchers in the various States
and by the Federal Government. It has
always been my concern that vouchers
not only invite constitutional chal-
lenge, but inevitably results in a move-
ment of resources from the public
schools, where they are already too
scarce, to private schools.

The issue in my mind is not to move
resources from public to private
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schools, but to increase resources for
all schools. That is why, although I dif-
fer with Senator COVERDELL and other
Members of the Senate on vouchers, we
have come together as Democrats and
Republicans, provoucher and
antivoucher Senators, on the issue of
the A-plus savings accounts.

Let us look at the facts about these
savings accounts.

First, there is not the use of public
money. This is money that an indi-
vidual or their employer or their labor
union can put in a savings account for
the education of a child in grade school
or high school, therefore, there is not a
constitutional issue and there is not a
diversion issue of public educational
resources to private schools.

Second, where does this money go?
And who does it help? The Joint Com-
mittee on Taxation estimates that al-
most 75 percent of the money that will
be placed in these accounts actually
would go to public school students be-
cause although we are allowing the ac-
counts to be used to support tuition at
parochial schools or other private
schools, it also would be available for
ancillary activities of public school
students.

Since 90 percent of American stu-
dents go to public schools, these
funds—available for computers, tutor-
ing, after-school transportation—
would, to a significant, indeed over-
whelming extent, actually go to public
school students.

This is the right program at the right
time, bringing the right resources to
the students most in need.

In many of our urban centers today,
including in my own State of New Jer-
sey—from Camden to Newark to Jersey
City—if we lose our private schools,
our parochial schools, we do not have
the capacity in the public schools for
those students. And many working-
class, working-poor parents want this
option. I do not know why we would
deny it to them.

Critics have said, ‘“Well, this is only
available to the rich.” But in fact for a
single taxpayer, we have put a ceiling
of $95,000. It is estimated that 70 per-
cent of all of these resources would go
to families that earn under $70,000 a
year.

An uncle can put $10 in an account
every month for a favorite nephew or
niece. A grandparent, at a birthday or
Christmas, can put $100 or $200 in an
account. A parent, from the time of
birth, can put a few dollars away every
month to ensure that their child is get-
ting the high school or grade school
education they want them to have.

What can be wrong with that, getting
the entire family involved in saving for
a child’s education? But if the option is
public school—which it is overwhelm-
ingly in the United States; and under-
standably so—then these funds are
available to give a quality public
school education.

Sixty percent of all students in pub-
lic schools in America today do not
have a computer at home. Eighty-five
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percent of all minority students in the
public schools do not have a computer
at home.

An overwhelming majority of public
school students cannot afford a tutor,
even if they are having trouble with
math or science. These accounts are
available for that tutoring and for that
equipment. It gives a new advantage to
parents who want to get engaged in
their child’s education in the public
schools.

For all of those reasons, I am asking,
particularly members of my own party,
to look once again at the Coverdell-
Torricelli proposal for A-plus savings
accounts. This escapes the central con-
flict over vouchers and strengthens
both public and private education.

No Member of this body today, no
matter how they feel about vouchers,
can possibly argue—when the United
States is now being ranked 15th out of
18 nations in the quality of math per-
formance by our students; near last in
science education—no one can defend
the status quo. No Member can hon-
estly believe that a chance to bring
new resources, private resources, to
middle-income families who want to
get engaged in their own child’s edu-
cation is a bad idea.

We will, Mr. President, have a chance
to obviously debate this at length when
the bill is brought before the Senate.
But here today, in anticipation of that
debate, I wanted to ask Members of the
Senate to use the time between this
discussion and that debate to famil-
iarize themselves with this proposal
and the hope that we can genuinely
have a good and bipartisan level of sup-
port in sending this bill, which has al-
ready passed the House, on to the
President.

Mr. President, I yield the floor.

———————

THE INTELLECTUAL ROOTS OF
NATIVISM

Mr. BROWNBACK. Mr. President, I
would like to highlight an article from
the October 2 issue of the Wall Street
Journal written by Tucker Carlson.

It is important to recognize the valu-
able contributions that immigrants
make to this country. Groups that
refuse to recognize that legal immigra-
tion makes a positive contribution to
the productivity and vitality of our
country ignore the history of our Na-
tion and exploit irrational fears. Mr.
Carlson has done an exemplary job of
exploring the initiatives and history of
such anti-immigration organizations.

I ask unanimous consent that the ar-
ticle be printed in the RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the Wall Street Journal, Oct. 2, 1997]
THE INTELLECTUAL ROOTS OF NATIVISM
(By Tucker Carlson)

When the U.S. Commission on Immigration
Reform issued its final report on Tuesday,
Dan Stein, executive director of the Federa-
tion for American Immigration Reform,
stood ready to comment. Responding to a
recommendation that the U.S. citizenship
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oath be modified to strike antiquated words
like ‘‘potentate,”” Mr. Stein told the Los An-
geles Times, “If the oath of [allegiance] is
too hard for the immigrants to understand

. . we're admitting the wrong immigrants.”

In the debate over immigration policy, no
single group has received more attention
than FAIR, a Washington-based nonprofit
that claims a membership of 70,000. For close
to 20 years, in books, monographs, op-eds
and thousands of newspaper stories, FAIR
has made the case for tighter national bor-
ders. And while the group’s goal seems clear
enough—to curtail immigration into the
U.S.—its ideology is harder to pin down.
FAIR’s supporters include both the conserv-
ative magazine National Review and former
Colorado Gov. Richard Lamm, a Democrat;
Pat Buchanan as well as Eugene McCarthy.
Where does FAIR stand politically? It’s hard
to say, says Mr. Stein: “Immigration’s
weird. It has weird politics.”

IN FAVOR OF INFANTICIDE

Certainly FAIR does. Consider the group’s
connection to Garrett Hardin, a University
of California biologist who became mod-
erately famous in the 1960s for his essay
“The Tragedy of the Commons,” a polemic
against population growth and Americans’
“freedom to breed.” Mr. Hardin, now in his
80s, was for many years one of the more ac-
tive members of FAIR’s board of directors,
writing and speaking extensively under the
group’s auspices. He is now a board member
emeritus, and his ideas are still influential
at FAIR; just this spring, Mr. Stein quoted

‘“noted immigration scholar and thinker
Garrett Hardin” in testimony before the
Senate.

What are Garrett Hardin’s ideas? ‘‘Sending
food to Ethiopia does more harm than good,”’
he explained in a 1992 interview with Omni
magazine. Giving starving Africans enough
to eat, Mr. Hardin argued, will only ‘‘encour-
age population growth.” His views got less
savory from there. In the same interview,
the ‘“‘noted immigration scholar’” went on to
criticize China’s notoriously coercive popu-
lation control programs on the grounds they
are not strict enough. He also argued against
reducing infant mortality in undeveloped na-
tions and came out foursquare in favor of in-
fanticide (‘‘in the historical context,” as the
Omni reporter put it), which he declared ‘‘an
effective population control.”

“In all societies practicing infanticide,”
Mr. Hardin explained to the reporter, who
happened to be five months pregnant at the
time, ‘‘the child is killed within minutes
after birth, before bonding can occur.” Not
surprisingly, Mr. Hardin wasn’t shy about
his enthusiastically pro-choice views: ‘A
fetus is of so little value, there’s no point in
worrying about it.”’

What does eliminating children have to do
with immigration? According to Mr. Hardin,
just about everything. ‘‘Because widespread
disease and famine no longer exist, we have
to find another means to stop population in-
creases,” he explained. ‘‘“The quickest, easi-
est and most effective form of population
control in the U.S., that I support whole-
heartedly, is to end immigration.”

At FAIR, Mr. Hardin’s views are consid-
ered well within the pale. Founded in 1979 by
a Michigan ophthalmologist named John
Tanton, FAIR has from its inception been
heavily influenced by the now-discredited
theories of Thomas Malthus, an 18th-century
English clergyman who predicted that the
world’s food supply would soon fail to keep
pace with its rising population. During the
1970s, Dr. Tanton, now FAIR’s chairman, did
his part to reduce world population by found-
ing a local Planned parenthood chapter and
running the group Zero Population Growth.
With the birthrate of native-born Americans
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declining, however, Dr. Tanton says he soon
realized that the key to population control
was reducing immigration. Unless America’s
borders are sealed, Dr. Tanton explained to
the Detroit Free Press this March, the coun-
try will be overrun with people ‘‘defecating
and creating garbage and looking for jobs.”
To this day, FAIR’s ‘‘guiding principles’
state that ‘‘the United States should make
greater efforts to encourage population con-
trol.” Several months ago, the group orga-
nized a ‘‘bicentennial event” to commemo-
rate Malthus’s ‘“‘Essay on the Principle of
Population.”’

Mr. Stein, the organization’s current exec-
utive director, doesn’t deny that Malthusian
fears of overpopulation are ‘‘central”’ to
FAIR’s mission. Nor does he flinch when con-
fronted with Mr. Hardin’s views of killing
newborns. Instead, Mr. Stein defends Mr.
Hardin by pointing out that his colleague
has never supported ‘‘involuntary, coercive
infanticide.” (As opposed to the voluntary
kind?) As for the Chinese government’s well-
documented campaign of forced abortions
and sterilization, Mr. Stein describes it as an
“‘international family-planning program.”

Perhaps most telling, Mr. Stein appears to
embrace Mr. Hardin’s long-standing support
of eugenics. In his interview with Omni, Mr.
Hardin expressed alarm about ‘‘the next gen-
eration of breeders’ now reproducing uncon-
trollably ‘‘in Third world countries.” The
problem, according to Mr. Hardin, is not sim-
ply that there are too many people in the
world, but that there are too many of the
wrong kind of people. As he put it: ‘It would
be better to encourage the breeding of more
intelligent people rather than the less intel-
ligent.” Asked to comment on Mr. Hardin’s
statement, Mr. Stein doesn’t even pause.
‘““Yeah, so what?” he replies. “What is your
problem with that? Should we be subsidizing
people with low IQs to have as many children
as possible, and not subsidizing those with
high ones?”’

Several years ago FAIR was forced to de-
fend itself against charges of racism when it
was revealed that the organization had re-
ceived more than $600,000 from the Pioneer
Fund, a foundation established in 1937 to
support ‘‘research in heredity and eugenics.”
Mr. Stein did his best at the time to down-
play Pioneer’s nasty reputation. ‘“My job is
to get every dime of Pioneer’s money,” he
told a reporter in 1993. But an unpleasant
odor remained.

FAIR also has repeatedly been accused of
hostility toward Hispanics and the Catholic
Church. Mr. Stein claims the charges are
nothing more than ‘‘orchestrated attacks
from some of these fervent, out-of-control
zealots on the so-called religious right.”
(And, he warned me, I had better not imply
otherwise: ‘I will call you at home and I'll
give your wife my opinion of the article if I
don’t like it,” he said heatedly.) But Mr.
Stein does little to disprove his critics. In
one widely quoted outburst, he suggested—
that certain immigrant groups are engaged
in ‘“‘competitive breeding.”” He told me: ‘‘Cer-
tainly we would encourage people in other
countries to have small families. Otherwise
they’ll all be coming here, because there’s no
room at the Vatican.”

There are reasonable critics of immigra-
tion, but Dan Stein is not one of them.
Which makes it all the more puzzling that a
number of otherwise sober-minded conserv-
atives seem to be making common cause
with Mr. Stein and FAIR. According to Na-
tional Review editor John O’Sullivan, FAIR,
‘“‘until very recently, never saw the political
right as sympathetic to the cause. That was
an obvious error.” An error Mr. O’Sullivan
has done his best to correct: Over the past
several years, National Review has touted
FAIR’s positions in its editorials and pub-
lished several articles by FAIR employees.
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‘THESE CENTRAL AMERICANS’

FAIR itself has made a conscious play for
the support of social conservatives, running
ads that blame immigration for
“multiculturalism,” ‘“‘multilingualism,” ‘“‘in-
creasing ethnic tension’” and ‘‘middle-class
flight.” Mr. Stein claims that many immi-
grants are left-wing ideologues, making con-
servatives FAIR’s logical allies. ‘“Immi-
grants don’t come all church-loving, free-
dom-loving, God-fearing,” he says. ‘‘Some of
them firmly believe in socialist or
redistributionist ideas. Many of them hate
America, hate everything the United States
stands for. Talk to some of these Central
Americans.”

Two years ago Insight, a magazine pub-
lished by the conservative Washington
Times, referred to ‘‘the conservative Federa-
tion for American Immigration Reform.”
And last year Republican strategist Paul
Weyrich allowed FAIR to co-produce more
than 50 hour-long programs dealing with im-
migration for National Empowerment Tele-
vision, his conservative network. Clearly,
FAIR’s overtures to the right are paying off.
But do conservatives who embrace FAIR
know all they should about the object of
their affections?

————

EXECUTIVE SESSION

NOMINATION OF CHARLES J.
SIRAGUSA, OF NEW YORK, TO BE
U.S. DISTRICT JUDGE FOR THE
WESTERN DISTRICT OF NEW
YORK

The PRESIDING OFFICER (Mr.
THOMAS). Under the previous order, the
clerk will report the Executive Order
No. 324.

The legislative clerk read the nomi-
nation of Charles J. Siragusa, of New
York, to be U.S. district judge for the
Western District of New York.

The Senate continued with the con-
sideration of the nomination.

Mr. LEAHY. Mr. President, I note
that we are soon going to vote on the
nomination of Charles J. Siragusa to
be a judge of the U.S. district court for
the Western District of New York.

The judge has the highest rating pos-
sible from the ABA. He was unani-
mously reported by the Judiciary Com-
mittee. He was a prosecutor. I com-
mend him and the others.

This morning the majority leader has
decided to call up the nomination of
Charles Siragusa to the U.S. District
Court for the Western District of New
York. I expect this rollcall vote to be
much like the last seven in which a
unanimous Senate approves a well-
qualified judicial nomination.

As I stated, Judge Siragusa received
the highest rating possible from the
ABA. He was unanimously reported by
the Judiciary Committee along with
others who remain on the Senate cal-
endar awaiting action. He is supported
by Senators MOYNIHAN and D’AMATO.

Judge Siragusa served as an assistant
district attorney for the Monroe Coun-
ty district attorney’s office in Roch-
ester, NY, for 15 years from 1977 to 1992
and is currently a judge on the New
York State Supreme Court. He has
been the recipient of numerous legal
awards, including the 1996 Recognition
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Award from the Monroe County Mag-
istrates Association. He has served as a
volunteer member of the Families and
Friends of Murdered Children and Vic-
tims of Violence advisory board since
1995.

I congratulate Judge Siragusa, his
wife and family on this day and look
forward to his service on the U.S. dis-
trict court.

But I would also note, we had time
set aside for debate on this. And we
continue to have judges who are held
up silently, and then we cannot vote on
them.

Margaret Morrow of California is an
example of this. We have spent far
more time on quorum calls this year
than we have on any debate of Mar-
garet Morrow, except that we find Sen-
ators who have press conferences say-
ing that she should not be confirmed or
could not be confirmed or will not be
confirmed—but nobody wants to bring
her nomination to a vote.

She, like the judge we will soon con-
firm, is an extraordinarily well-quali-
fied nominee. She does have one dif-
ference. She is a woman. And I do not
know why this woman, who has been
the president of the California Bar As-
sociation, one of the most prestigious
positions any lawyer has ever received,
as well as the L.A. bar, why this
woman is continuously blocked.

Frankly, I could find no other reason
than her gender. And I think it is
shocking. I think it is a shame.

While I am encouraged that the Sen-
ate is today proceeding with the con-
firmation of a judicial nominee, there
remains no excuse for the Senate’s
delay with respect the more than 50
other judicial nominations sent by the
President. The Senate should me mov-
ing more promptly to fill the vacancies
plaguing the federal courts. Twenty-
three confirmations in a year in which
we have witnessed 115 vacancies is not
fulfilling the Senate’s constitutional
responsibility.

At the end of Senator HATCH’s first
year chairing the Committee, 1995, the
Senate adjourned having confirmed 58
judicial nominations and leaving only
49 vacancies. This year the Senate has
confirmed less than half of the number
confirmed in 1995 but will adjourn leav-
ing almost twice as many judgeships
vacant.

At the snail’s pace that the Senate is
proceeding with judicial nominations
this year, we are not even Kkeeping up
with attrition. When Congress ad-
journed last year, there were 64 vacan-
cies on the Federal bench. In the last 10
months, another 50 vacancies have oc-
curred. Thus, after the confirmation of
23 judges in 10 months, there has been
a net increase of 28 vacancies, an in-
crease of almost 50 percent in the num-
ber of current Federal judicial vacan-
cies.

Judicial vacancies have been increas-
ing, not decreasing, over the course of
this year and therein lies the vacancy
crisis. The Chief Justice of the United
States Supreme Court has called the

CONGRESSIONAL RECORD — SENATE

rising number of vacancies ‘‘the most
immediate problem we face in the Fed-
eral judiciary.”

I have commended Senator HATCH for
scheduling 2 days of confirmation hear-
ings for judicial nominees this week.
Unfortunately, that brought to only
eight the total number of confirmation
hearings for judicial nominees held all
year, not even one a month.

The Judiciary Committee still has
pending before it over 30 nominees in
need of a hearing from among the 73
nominations sent to the Senate by the
President during this Congress. From
the first day of this session of Con-
gress, this committee has never had
pending before it fewer than 20 judicial
nominees for hearings. The commit-
tee’s backlog had doubled to more than
40.

There is no excuse for the Judiciary
Committee’s delay in considering the
nominations of such outstanding indi-
viduals as Professor William A. Fletch-
er, Judge James A. Beaty, Jr., Judge
Richard A. Paez, Ms. M. Margaret
McKeown, and Ms. Susan Oki Mollway,
to name just a few of the outstanding
nominees who have all been pending all
year without so much as a hearing.
Professor Fletcher and Ms. Mollway
had both been favorably reported last
year. Judge Paez had a hearing last
year but has been passed over so far
this year. Professor Fletcher, Judge
Paez and Ms. McKeown are all nomi-
nees for judicial emergency vacancies
on the Ninth Circuit, as well.

The committee still has pending be-
fore it 10 nominees who were first nom-
inated during the last Congress, includ-
ing five who have been pending since
1995. Thus, while I am delighted that
we are moving more promptly with re-
spect to certain nominees, I remain
concerned about all vacancies and all
nominees.

Since no regular executive business
Meeting of the Judiciary Committee
was held this week and none has yet
been noticed for next week, which may
be our last before adjournment, the
committee may not have an oppor-
tunity to report any of the 13 fine judi-
cial nominees who participated in
hearings this week or the nominations
of Clarence Sundram or Judge Sonia
Sotomayor or, for that matter, the
nomination of Bill Lee to be Assistant
Attorney General for the Civil Rights
Division.

I have urged those who have been
stalling the consideration of these fine
women and men to reconsider and to
work with us to have the committee
and the Senate fulfill its constitutional
responsibility. Those who delay or pre-
vent the filling of these vacancies must
understand that they are delaying or
preventing the administration of jus-
tice. Courts cannot try cases, incar-
cerate the guilty or resolve civil dis-
putes without judges. The mounting
backlogs of civil and criminal cases in
the dozens of emergency districts, in
particular, are growing more critical
by the day.
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A good example of the continuing
stall is the long-pending nomination of
Margaret Morrow. The extremist at-
tacks on Margaret Morrow are puz-
zling—not only to those of us in the
Senate who know her record but to
those who know her best in California,
including many Republicans. They can-
not fathom why a few Senators have
decided to target someone as well-
qualified and as moderate as she is.

Anthony Lewis asked the question in
a column in The New York Times ear-
lier this week: “Why [are some] trying
to frighten conservatives with talk of
nonexistent liberal activist Clinton
judges?”’ Those who start a witch hunt,
want to find a witch—even if they have
to contort the facts and destroy a good
person in the process. That seems to be
what is going on with this nomination
as opponents of this administration are
seeking to construct a straw woman in
the place of the real Margaret Morrow.
She does not subscribe to an activist
judicial philosophy and I am confident
that as a district court judge would
apply the law consistent with prece-
dents established by the U.S. Supreme
Court, the court of appeals and judicial
precedent.

With respect to the issue of judicial
activism, we have the nominee’s views.
She told the committee: ‘“The specific
role of a trial judge is to apply the law
as enacted by Congress and interpreted
by the Supreme Court and courts of ap-
peals. His or her role is not to ‘make
law.””’” She also noted:

Given the restrictions of the case and con-
troversy requirement, and the limited nature
of legal remedies available, the courts are ill
equipped to resolve the broad problems fac-
ing our society, and should not undertake to
do so. That is the job of the legislative and
executive branches in our constitutional
structure.

Margaret Morrow was the first
woman president of the California Bar
Association and also a past president of
the Los Angeles County Bar Associa-
tion. She is an exceptionally well-
qualified nominee who is currently a
partner at Arnold & Porter and has
practiced for 23 years. She is supported
by Los Angeles’ Republican Mayor
Richard Riordan and by Robert Bon-
ner, the former head of DEA under a
Republican administration. Represent-
ative JAMES ROGAN attended her sec-
ond confirmation hearing to endorse
her.

Margaret Morrow has devoted her ca-
reer to the law, to getting women in-
volved in the practice of law and to
making lawyers more responsive and
responsible. Her good works should not
be punished. Her public service ought
not be grounds for delay. She does not
deserve this treatment. This type of
treatment will drive good people away
from Government service.

The president of the Woman Lawyers
Association of Los Angeles, the presi-
dent of the Women’s Legal Defense
Fund, the president of the Lios Angeles
County Bar Association, the president
of the National Conference of Women’s
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Bar Association and other distin-
guished attorneys from the Los Ange-
les area have all written the Senate in
support of the nomination of Margaret
Morrow. They write that: ‘“‘Margaret
Morrow is widely respected by attor-
neys, judges and community leaders of
both parties.”” She ‘‘is exactly the kind
of person who should be appointed to
such a position and held up as an exam-
ple to young women across the coun-
try.”” I could not agree more.

This nomination has been pending
since May 9, 1996. No one can blame
President Clinton for the delay in fill-
ing this important judgeship. Within 4
months of Judge Gadbois’ disability,
the President had sent Margaret Mor-
row’s name to the Senate. She had a
confirmation hearing and was unani-
mously reported to the Senate by the
Judiciary Committee in June 1996. This
was one of a number of nominations
caught in the election year shutdown
and was not called up for Senate con-
sideration during the rest of that year.

She was renominated on January 7,
1997, the first day of this session of
Congress. She had her second confirma-
tion hearing in March. She was then
held off the judiciary agenda while she
underwent rounds of written questions.
When she was finally considered on
June 12, she was again favorably re-
ported with the support of Chairman
HATCH. She has been left pending on
the Senate Executive Calendar for
more than 4 months and been passed
over, again and again.

Senator HATCH noted in a Senate
floor statement on September 29 that
he continues to support the nomina-
tion of Margaret Morrow and that he
will vote for her. He said:

I have found her to be qualified and I will
support her. Undoubtedly, there will be some
who will not, but she deserved to have her
vote on the floor. I have been assured by the
majority leader that she will have her vote
on the floor. I intend to argue for and on her
behalf.

Yesterday Senators ASHCROFT and
SESSIONS held a press conference in
which they noted their opposition to
this nomination. I am glad that the se-
cret holds that had prevented the con-
sideration of this nomination are now
over and urge the majority leader to
proceed to call up this nomination for
a debate and vote without further
delay. This is the U.S. Senate, once the
greatest deliberative body in the world
and the conscience of the Nation. We
should proceed to debate this nomina-
tion and vote.

Every Senator is free to vote for or
against a nominee. What I have not ap-
preciated is the mysterious hold over
nominations for months at a time. Now
that the sources of the hold have come
forward, the Senate should proceed to
debate and vote.

I do not oppose a recorded vote on
Margaret Morrow any more than I op-
posed a recorded vote on Frank J.
Siragusa, or Algenon Marbley, or Kath-
erine Sweeney Hayden, or Janet C.
Hall, or Christopher Droney, or Joseph
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F. Bataillon, or Frank M. Hull, or
Henry Harold Kennedy, Jr., or Merrick
B. Garland. In fact, on the last seven
roll call votes on judicial nominees
preceded that this morning, there has
been a cumulative total of one nega-
tive vote by a single Senator on one of
those seven nominees. Six judges were
confirmed by unanimous roll call votes
and one was confirmed 98 to one.

Meanwhile, while the Senate fiddles,
the people served by the District Court
for the Central District of California
continue to suffer the effects of this
persistent vacancy, one of the dozens of
judicial emergency vacancies being
perpetuated around the country. This
nomination has been held up so long
that the vacancy has now extended to
more than 18 months and is designated
a judicial emergency vacancy by the
Administrative Office of the TUnited
States Courts.

This is a district court with over 300
cases that have been pending for longer
than three years and in which the time
for disposing of criminal felony cases
and the number of cases filed increased
over the last year. Judges in this dis-
trict handle approximately 400 cases a
year, including somewhere between 40
and 50 criminal felony cases. Still this
judicial vacancy is being perpetuated
by the refusal to vote on this well-
qualified nominee.

I fear that the nomination of Mar-
garet Morrow has become a fund rais-
ing ploy for the extreme right wing.
This past weekend we learned that a
$1.4 million fund raising and lobbying
effort is underway to try to perpetuate
the judicial vacancy crisis and con-
tinue the partisan and ideological stall
on Senate consideration of much-need-
ed judges.

I understand that big donors are so-
licited with promises of intimate din-
ners with leading conservative elected
and public figures closely involved
with the judicial confirmation process
and that Senators appear on a video-
tape being used as an integral part of
this opposition effort.

Those pressing this effort complain
about what they see as the failure of
the U.S. Senate to block the appoint-
ment of judges to the Federal bench.
The American people, litigants, pros-
ecutors, and judges have just the oppo-
site complaint—that the perpetuation
of judicial vacancies is affecting the
administration of justice and rendering
our laws empty promises.

It is sad that this effort is premised
on the slanted portrayal of decisions,
many of which were decided by judges
appointed by Republican Presidents. I
have spoken before about the dangers
of characterizing isolated decisions to
stir up anger against the judiciary.
Short-term monetary or political gain
is not worth the price.

This fund raising campaign seems to
extend back over the course of the year
but has only become public with re-
ports in the Los Angeles Times and
New York Times over last weekend.
Those who delight in taking credit for
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having killed, judicial nominees last
year continue their misguided efforts
to the detriment of effective law en-
forcement and civil justice. This ex-
treme right-wing fund raising cam-
paign to kill qualified judicial nomina-
tions is wrong.

Targeting such a well-qualified nomi-
nee as Margaret Morrow is an example
of just how wrong this scheme is. I be-
lieve all would agree that it is time for
the full Senate to debate this nomina-
tion and vote on it. I understand that
Senator ASHCROFT welcomed such a de-
bate at his press conference yesterday.
I have looked forward to that debate
for some time. I ask again, as I have
done repeatedly over the last several
months, why not now, why not today,
why not this week?

I yield the floor.

Mr. MOYNIHAN. Mr. President, in a
few moments the Senate will vote to
confirm a most able candidate for U.S.
District Judge for the Western District
of New York. Charles Joseph Siragusa
was western New York’s most experi-
enced prosecutor who became its most
admired supreme court judge. We now
have the opportunity to bring his con-
siderable talents to the Federal bench.

I had the honor of recommending
Judge Siragusa to President Clinton on
May 14, 1997. He enjoys the full support
of my friend and colleague, Senator
D’AMATO, and the unanimous approval
of the Committee on the Judiciary.

Might I note that my judicial screen-
ing panel interviewed more than 20 ap-
plicants to fill the vacancy that re-
sulted when Judge Michael A. Telesca
took senior status. There were, as one
might have expected, many splendid
candidates. However, Judge Charles J.
Siragusa stood out.

Judge Siragusa has served with great
distinction in the Seventh Judicial Dis-
trict. He was elected to the State su-
preme court in 1992, following 15 years
as a prosecutor with the Monroe Coun-
ty district attorney’s office. In that ca-
pacity he tried over 100 felonies and
was involved in a number of significant
criminal cases including the prosecu-
tion of Arthur J. Shawcross, a serial
killer responsible for the deaths of 11
women. He received widespread rec-
ognition and praise for his work on
that case.

A native of Rochester, Judge
Siragusa was graduated from LeMoyne
College in DeWitt, NY, in 1969. He re-
ceived his law degree from Albany Law
School in 1976 and has been a member
of the New York State Bar since 1977.

Judge Charles J. Siragusa is a man of
great intelligence and unwavering
principle. I am confident that, upon
confirmation, he will serve with honor
and distinction.

Mr. HATCH. Mr. President, it is with
great pleasure that I endorse the nomi-
nation of Charles Siragusa who has
been nominated by President Clinton
for the position of U.S. District Judge
for the Western District of New York.

Judge Siragusa comes before the Sen-
ate with an already distinguished
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record having served on the New York
supreme court since 1993. In that posi-
tion, he has presided over both civil
cases and criminal cases. He is cur-
rently assigned full time to the crimi-
nal division.

Judge Siragusa is not only a sea-
soned jurist, but he is also an experi-
enced trial lawyer. He has extensive
litigation experience having first been
an assistant district attorney and then
later serving as a first assistant dis-
trict attorney in the Monroe County
district attorney office from 1977 to
1992. T am sure my colleagues will agree
that he is well qualified for a position
on the Federal bench for many reasons
not the least of which because he is
someone who has had the practical ex-
perience of having tried approximately
100 cases as lead trial counsel. I might
add that 95 percent of those cases were
jury trials and many of them involved
homicides.

Judge Siragusa also brings the expe-
rience of having been a teacher of sixth
graders and junior high school from
1969 to 1973, in Rochester, NY. I am
sure that job taught him great pa-
tience—a skill that might come in
handy someday on the Federal bench.

He is also active in his community.
Judge Siragusa is a member of numer-
ous organizations including the Jewish
Community Center; the New York Dis-
trict Attorney Association; the Monroe
County Bar; the Rochester Inn of
Court; Jury Advisory Commission; and
the Association Justices Supreme
Court in New York.

Judge Siragusa graduated cum laude
from LeMoyne College in 1969 having
earned a bachelor of arts sociology, and
his juris doctorate from Albany Law
School in 1976.

He has two published writings, in ad-
dition to his other than judicial opin-
ions—one entitled ‘‘Prosecution of a
Serial Killer;”” and the other being,
“View from the Bench’ that appeared
in Rochesterian Magazine.

I would also like to add that Judge
Siragusa’s nomination might have been
before the Senate sooner, but for the
fact that when the Judiciary Com-
mittee first tried to schedule a hearing
on his nomination my staff had a bit of
trouble locating him. We later learned
that he was in Aruba on his honey-
moon. Congratulations, Judge
Siragusa.

I am confident that Judge Siragusa
will be a worthy addition to the bench
of the Federal District Court in the
Western District of New York. I am
very pleased that the Senate has sched-
uled a vote on his nomination, which I
am happy to support. He is also sup-
ported by Senator MOYNIHAN and Sen-
ator D’AMATO. I urge my colleagues to
do the same.

Mr. BURNS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BURNS. Mr. President, on the
matter of the pending nomination, I
ask for the yeas and nays.

The PRESIDING OFFICER. The yeas
and nays have been requested. Is there
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a sufficient second? There is a suffi-
cient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is, Will the Senate advise and
consent to the nomination of Charles
J. Siragusa, of New York, to be U.S.
District Judge for the Western District
of New York? On this question the yeas
and nays have been ordered, and the
clerk will call the roll.

The legislative clerk called the roll.

Mr. NICKLES. I announce that the
Senator from Indiana [Mr. COATS] is
necessarily absent.

Mr. FORD. I announce that the Sen-
ator from Iowa [Mr. HARKIN] is nec-
essarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 98,
nays 0, as follows:

[Rollcall Vote No. 286 Ex.]

YEAS—98
Abraham Feingold Lugar
Akaka Feinstein Mack
Allard Ford McCain
Ashcroft Frist McConnell
Baucus Glenn Mikulski
Bennett Gorton Moseley-Braun
B@den Graham Moynihan
Bingaman Gramm Murkowski
Bond Grams Murray
Boxer Grassley Nickles
Breaux Gregg Reed
Brownback Hagel Reid
Bryan Hatch Robb
Bumpers Helms R
: oberts
Burns Hollings
Byrd Hutchinson Rockefeller
I : Roth
Campbell Hutchison
Chafee Inhofe Santorum
Cleland Inouye Sarbanes
Cochran Jeffords Sessions
Collins Johnson Shelby
Conrad Kempthorne Smith (NH)
Coverdell Kennedy Smith (OR)
Craig Kerrey Snowe
D’Amato Kerry Specter
Daschle Kohl Stevens
DeWine Kyl Thomas
Dodd Landrieu Thompson
Domenici Lautenberg Thurmond
Dorgan Leahy Torricelli
Durbin Levin Warner
Enzi Lieberman Wellstone
Faircloth Lott Wyden
NOT VOTING—2
Coats Harkin
The nomination was confirmed.
——

DISAPPROVAL ACT

The PRESIDING OFFICER. Under
the previous order, the Senate now will
proceed to the consideration of S. 1292,
which the clerk will report.

The legislative clerk read as follows:

A bill (S. 1292) disapproving the cancella-
tions transmitted by the President on Octo-
ber 6, 1997, regarding Public Law 105-45.

The Senate proceeded to consider the
bill, which had been reported from the
Committee on Appropriations, with an
amendment on page 2, line 3, to strike
¢97-15, 97-16.”

Mr. STEVENS. Mr. President, there
are 10 hours, as I understand it, on this
bill. I do not have any knowledge yet
as to how much time we will take. I
will give myself such time as I need in
the beginning of this statement.

On October 6, the President im-
pounded funds for 38 projects contained
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in the fiscal year 1998 military con-
struction bill, which totaled $287 mil-
lion. Let me first take a moment to re-
view the merits of this bill.

Mr. President, in June, President
Clinton reached a budget agreement
with the bipartisan leadership of the
Congress. That agreement provided for
an increase of $2.6 billion for national
defense over the amount the President
had requested for the budget in the fis-
cal year 1998. The President’s action on
the military construction bill, in my
judgment, reneges on the budget agree-
ment that he reached with the Con-
gress. Congress was given spending
caps. We then allocated that within the
appropriations process, and the Appro-
priations Committee presented the
Senate with 13 appropriations bills con-
sistent with the spirit, terms, and lim-
its of the revised budget.

Mr. President, I state to the Senate,
without any chance of being corrected,
that the Senator from West Virginia
and I have done our utmost to live
within the terms of the budget agree-
ment, although we didn’t agree with it
and we weren’t present at the time it
was made. Now, we have upheld the
congressional commitment to the
President. Simply stated, the President
did not when he used the line-item veto
on this bill.

After consultation with Senator
BYRD, the committee held a hearing 3
weeks ago to evaluate the President’s
use of the line-item authority and re-
view the status of these projects for
military construction. We asked mili-
tary witnesses from three services to
testify. They told us there were valid
requirements for each of these projects,
Mr. President. They were mission-es-
sential to the U.S. military. They also
informed the Appropriations Com-
mittee that each of these projects was,
in fact, executable during the coming
fiscal year.

Now, these projects clearly did not
meet the criteria intended by Congress
to eliminate wasteful or unnecessary
spending. Those were the tests under
the line-item veto law. Instead, the
President chose to cancel a project be-
cause of three criteria that were an-
nounced after the action taken by the
President. First, he would veto a bill if
it was not in the President’s 1998 budg-
et request and no design work had been
initiated and it did not substantially
contribute to the well-being and qual-
ity of life of the men and women in the
armed services.

Senator BYRD is going to speak at
length on this. He is an expert in this
area, and I don’t want to go into the
area he will cover. It is very clear that
that was not within the terms of the
bill passed, the law that the President
signed, which set forth the process for
using the line-item veto. At our Appro-
priations Committee hearing, it was
apparent that, in fact, some design
work had been initiated on most of
these projects—not all of them, but
most of them.

The generals that were before us con-
firmed what many of us already knew.
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The White House decision conflicted
with the military needs of the Armed
Forces. In every instance these
projects were needed and desired by the
military services. Since that time the
administration has stated—and even
today, the President has a message out
today—that mistakes were made. The
administration has indicated that it
will support many of these projects.
But so far it has not told the com-
mittee which ones, Mr. President. We
have a criticism of this bill from the
administration, but the administration
vetoed 38 projects, and it says it made
some mistakes. But it has not publicly
said which ones.

It is my belief that we will be suc-
cessful in our effort to overturn these
line-item vetoes in this instance be-
cause the projects the President has at-
tempted to eliminate are meritorious.
They are sought by the Department of
Defense and by the services involved in
each instance, and they are within the
budget agreement.

I want to go back and emphasize
that, Mr. President. We had a budget
presented to us by the President that
was lower than many of us thought was
necessary to meet our national needs.
The President, in the budget agree-
ment, agreed to that, and he agreed to
an increase in defense spending. Our
committee received no specification on
what he thought that increase should
be spent for. So we did what the Con-
stitution gives us the right to do. We
determined where the money would be
allocated. None of these projects have
been listed as being either wasteful or
excessive spending. Again, almost all
of them are in the b5-year plan, and
those that were not in the 5-year plan
were indicated to be mnecessary and
ones that were needed by the military.

I believe that our military people,
soldiers, sailors, marines, airmen, and
Coast Guardsmen are the ones that are
being shortchanged by the President’s
veto—not the officials in the Pentagon
or the White House.

Let me tell you why I believe the
President is reneging. If this line-item
veto application, the application of
that law to these projects, is sustained,
we lose part of the increase that was in
the budget agreement. This $287 mil-
lion is no longer available for expendi-
ture to meet military needs. It is a way
for the administration to renege and
not meet the goals that we sought for
military spending. The President indi-
cated some protected areas in the
budget—areas that he wanted pro-
tected because of his priorities. Our
committee has met every single one of
those. We have not stood here and used
a pen and taken them out. We have not
used what would be a congressional
line-item veto and said, no, we don’t
agree with you on this or that. We have
not done that.

But in this instance, the use of the
line-item veto reduces the amount that
is available for defense spending for fis-
cal year 1998 by the amount of the ap-
plication of the line-item veto.
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I am differing with my good friend
from West Virginia. Although for many
years I opposed the line-item veto, I
came to the conclusion that because we
needed additional impetus behind our
efforts to bring about a balanced budg-
et, I indicated I would support the line-
item veto—and, as a matter of fact, due
to circumstances that developed, I was
the chairman of the committee and the
chairman of the Senate side of the con-
ference on the Line-Item Veto Act. I
supported it because I believed it
should be used for the stated purpose
to eliminate wasteful and excessive
spending, and only to eliminate waste-
ful and unnecessary spending—not to
be used as the display of Presidential
executive or political power.

I urge the Senate to support this bill
that is before us. We have conferred
with all of those involved in the
projects. I state that all of the projects
except 2 that were in the President’s 38
are in this bill. There are two not in
there at the request of the Senators in-
volved. Those two, however, are in the
House bill.

COMMITTEE AMENDMENT WITHDRAWN

Mr. STEVENS. Just one last word
about this procedure. This bill is not
subject to amendment in the sense of
adding anything to it. I state now that
we will not offer the Senate’s Appro-
priations Committee amendment to
this bill, and I ask it be withdrawn at

this time.

The PRESIDING OFFICER (Mr.
HUTCHINSON). If there is no objection,
the committee amendment is with-
drawn.

The committee amendment was with-
drawn.

Mr. STEVENS. Mr. President, that
means that there are two projects that
are not in this bill that are in the
House bill. If the Senate passes this
bill—and I seriously urge that it do
so—we will go to conference, and the
only matters that can be considered in
the conference are those two projects.
If the House passes the bill—and I pre-
sume it will—which has all of the 38
projects, and we pass this one which
has 36 projects, the only 2 things that
can be discussed in that conference are
the 2 projects. And we will bring the
conference report back before the Con-
gress very quickly, I believe.

But, Mr. President, this bill goes be-
yond the question of what should nor-
mally happen under the Line-Item
Veto Act concerning actions of a Presi-
dent. This bill pertains to projects that
were eliminated at a time when there
was an agreement entered into by the
leadership of the conference and the
Presidency on the level of spending in
several discrete categories. From the
point of view of this Senator, the most
important one was the agreement on
the level of spending for the Depart-
ment of Defense. If this bill does not
become law, $287 million of the amount
we thought would be available to meet
our needs of the Department of Defense
will not be there. That $287 million is
part of the most vital part of our
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spending. It is spending for facilities
for our people to live in and to work in.
I can’t think of anything that is more
essential right now than to try to
maintain our efforts to modernize our
bases, modernize our facilities, and to
assure that we maintain the quality of
life for the military by doing so.

Mr. President, I urge the Senate to
stand together with the House to as-
sure that the President—and really the
Presidency—lives up to the bargain
that was made with the Congress. I do
not speak of the President in a per-
sonal vein. I think he relied on the ad-
vice that was given him. I do object to
the use of the concept of the criteria
that was announced by the White
House. I think Senator McCAIN will
speak about that.

Senator MCCAIN and I are in agree-
ment in terms of what the White House
should have done when the law was
passed. It should have announced then
the criteria the President and the ad-
ministration would use to review indi-
vidual bills and then match every bill
up against that type of criteria. That
was not done, Mr. President.

I believe this bill should become law.

I thank the Chair.

I yield to my good friend from West
Virginia.

I believe the Senator from West Vir-
ginia controls 5 hours; is that correct?

The PRESIDING OFFICER. The Sen-
ator is correct.

The Senator from West Virginia.

Mr. BYRD. Mr. President, I yield my-
self such time as I may require.

Mr. President, I am looking at the
memorandum that is being distributed
by the Executive Office of the Presi-
dent, the Office of Management and
Budget, dated October 30, 1997.

It carries the heading ‘‘Statement of
Administration Policy.”

I will read it.

This statement of administration policy
provides the administration’s views on S.
1292, a bill disapproving the cancellations
transmitted by the President on October 6,
1997.

S. 1292 would disapprove 34 of the 38
projects that the President canceled from
the fiscal year 1998 Military Construction
Appropriations Act. The administration
strongly opposes this disapproval bill. If it
originally was presented to the President in
its current form, the President would veto
the bill.

The President carefully reviewed the 145
projects that Congress funded that were not
included in the fiscal year 1998 budget. The
President used his authority responsibly to
cancel projects that were not requested in
the budget that would not substantially im-
prove the quality of life of the military serv-
ice members and their families and that
would not begin construction in 1998 because
the Defense Department reported that no ar-
chitectural and engineering d